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Article 1. General Provisions

Part |. Administration

Article 1. General Provisions

Section 1-1: Title

This Ordinance shall be known and may be sited as the Town of Burgaw Unified Development
Ordinance.

Section 1-2: Authority

A. ThisOrdinance is adopted pursuant to the authority contained in North Carolina General
Statute 160AL74 which states that a town may, by ordinance, define, prohibit, regulate,
or abate acts, omissions, or conditions detrimental to the health, safety, of yeifara
of its citizens and the peace and dignity of the town and may define and abate nuisances.

B. Whenever any provision of this Ordinance refers to or cites a section of the North
Carolina General Statutes (NCGS) and that section is later amende@sesigal, the
Ordinance shall be deemed amended to refer to the amended section or the section that
most nearly corresponds to the superseded section.

Section 1-3: Jurisdiction

A.This Ordinance shal/l be effectiviethrougho
townds planning jurisdiction comprises the
town as wel |l as the one mile extraterritor

for the Town of Burgaw. Such planning jurisdiction may be modified frome to time
in accordance with NCGS 166260.

B. In addition to other locations required by law, a copy of the official zoning map showing
the boundaries of the townds planning juri
in the planning department.

Section 1-4: Effective Date

The provisions in the Ordinance were originally adopted and becameweff@ttDecember 12,
2000.

Section 1-5: Relationship to Existing Zoning and Subdivision Ordinances

To the extent that the provisions of this Ordinancedlaeame in substance as the previously
adopted provisions that they replace in the t
be considered as continuations thereof and not as new enactments unless otherwise specifically
provided. In particulara situation that did not constitute a lawful, nonconforming situation

under the previously adopted zoning ordinance does not achieve lawful nonconforming status

under this Ordinance merely by the repeal of the zoning ordinance.
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Article 1. General Provisions

Section 1-6: Relationship to Coastal Area Management Act (CAMA) Land
Use Plan

It is the intention of the Board of Commissioners that this Ordinance implement the planning
policies adopted by the Board of Commissioners for the town and its extraterritorial planning
area, as refleetl in the CAMA land use plan and other planning documents. While the Board of
Commissioners reaffirms its commitment that this Ordinance and any amendment to it be in
conformity with adopted planning policies, the Board of Commissioners hereby exptesses i

intent that neither this Ordinance nor any amendment to it may be challenged on the basis of any
alleged nonconformity with any planning document.

Section 1-7: No Use or Sale of Land or Buildings Except in Conformity with
Ordinance Provisions

A. Subject o Article 4. Nonconforming Situatiomd this Ordinance, no person may use,
occupy, or sell any land or buildings or authorize or permit the use, occupancy, or sale of
land or buildings under his control except in accordance with all of the applicable
provisions of this Ordinance.

B.For purpose of this section, the Auseod or
anything and everything that is done to, on, or in that building or land.

Section 1-8: Fees

A. Reasonable fees sufficient to cover the costslofimistration, inspection, publication of
notice and similar matters may be charged to applicants for zoning permits, sign permits,
conditionaluse permits, speciake permits, subdivision plat approval, zoning
amendments, variances, and other adminiggaelief. The amount of the fees charged
shall be as set forth in the townbés budget
filed in the office of the town clerk.

B. Fees established in accordance withsection A shall be paid upon submission of a
signed application or notice of appeal.

Section 1-9: Severability

It is hereby declared to be the intention of the Board of Commissioners that the section,
paragraphs, sentences, clauses, and phrases of this Ordinance are severable, and if any such
sectbn, paragraph, sentence, clause, or phrase is declared unconstitutional or otherwise invalid
by any court of competent jurisdiction in a valid judgment or decree, such unconstitutionality or
invalidity shall not affect any of the remaining sections, pafalys, sentences, clauses, or

phrases of this Ordinance since the same would have been enacted without the incorporation into
this Ordinance of such unconstitutional or invalid section, paragraph, sentence, clause, or phrase.

Section 1-10: Computation of Time

A. Unless otherwise specifically provided, the time within which an act is to be done shall
be computed by excluding the first and including the last day. If the last day is a
Saturday, Sunday, or legal holiday, that shall be excluded. When the detirad o0

11



Article 1. General Provisions

prescribed is less than seven days, intermediate Saturdays, Sundays, and holidays shall be
excluded.

. Unless otherwise specifically provided, whenever a person has the right or is required to
do some act within a prescribed period after the ser¥iaenotice or other paper upon

him and the notice of paper is served by mail, three days shall be added to the prescribed
period.
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Article 2. Administrative Bodies

Article 2. Administrative Bodies

Section 2-1: Board of Commissioners

(A) The Board of Commissioners, in considering conditional use permit applications, acts in
a quasijudicial capacity and, accordingly, is required to observe the procedural
requirements set forth iArticle 3, Chapter I\of this Ordinance.

(B) In considering proposed changes in the text of this ordinance or in the zoning map, the
Board of Commissioners acts in its legislative capacity and must proceed in accordance
with the requirerants ofArticle 3, Chapter Il

(C)Unless otherwise specifically provided in this Ordinance, in acting upon conditional use
permit requests or in considering amendments to this Ordinance or the zoning map, the
Board of Commissioners shall follow the regulating and other requirements as set
forth in other provisions of the town code.

NOTE: Chapter 2, Article Il of the Burgaw Town Code provides a comprehensive discussion of
procedures for conducting meetings of the Board of Commissioners.

Section 2-2: Planning and Zoning Board
A. Created, Membership

a. A town planning and zoning board is hereby created under the authority of the
General Statutes Section 16Q4a1.

b. The Board shall be comprised of seven (7) members, of which one (1) member
shall be a representat of the extraterritorial jurisdiction and at least three (3)
shall be residents of the town. No more than two (2) qualifiedresident
business and/or property owners within
be appointed by the Board of Commisscs to serve at any one time.

c. It is permissible for an additional member to be added by the Board of
Commissioners in the event that the chairperson desires to step down and the
remaining members fail to successfully nominate a member to replace the
chaiperson. The addition of a tenth member shall only be allowed in
circumstances where the current chairperson agrees to temporarily stay on the
Planning and Zoning Board until such time as a permanent replacement can be
found for the c Hmathereyestthata tedls memlzesis added, n .
the chairperson shall remain a nonvoting member for a time period not to exceed
one hundred eighty (180) days from the

d The <chairpersonods and v i beeappoifitesliby per s on
majority vote of the presiding members of the Planning and Zoning Board and
shall hold indefinite terms unless removed for cause pursudhnisteectiorby a
simple majority of the Planning and Zoning Board members or Board of
Commissioers.

The duties and responsibilities shall be as follows:
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Chairperson The Chairperson shall preside at all meetings of the Board when
present, appoint special or standing committees, and decide all points of
procedure unless otherwise directed by a ntgjoote of the board members
present.

Vice ChairpersonThe Vice Chairperson shall preside as Chairperson at all
meetings where the Chairperson is not present or the Chairperson temporarily
vacates the position for cause and at such times shall have the same powers and
duties as the Chairperson.

e. The Clerk tathe Board shall be the Town Clerk or Land Use Administrator of the
Town of Burgaw. The Clerk or his designee shall perform such tasks as may be
assigned by the Chairperson, including the preparation of all correspondence for
the Board, prepare and mail abtices required, and prepare and keep all minutes
and records of the Boardds proceedings

B. Rules of Conduct. Members of the Board may be removed for cause, including
violation of any rule stated below:

a. Faithful attendance atlaheetings of the Board and conscientious performance of
the duties required of members of the Board shall be considered a prerequisite of
continuing membership on the Board. Absence from four (4) regularly scheduled
Board meetings during any one (1) calar year shall be considered cause for
dismissal from the Board. A regular update of planning board member attendance
shall be submitted to the Board of Commissioners for review. It shall be the
responsibility of the Board of Commissioners to removiaamng board
member for cause.

b. No Board member shall take part in the hearing, consideration, or determination
of any application in which he/she is perstynal financially interested.
Personally interested is defined to mean that a Board memberoare B
member 6s family either owns, has financ
property being considered by the Board.

c. No Board member shall discuss any case with any parties thereto prior to the
meeting on that case; provided, however, that menmbaysreceive and/or seek
information pertaining to the case from any other member of the Board or staff
prior to the meeting. Board members shall disclose publicly any contact made by
any party to a matter before the Board. Failure to do so may be grimuind
dismissal from the Planning and Zoning Board.

d. Members of the Board shall not express individual opinions on the proper
judgment of any case with any parties t
of that case. Violation of this rule shall be sador dismissal from the Board.

e. If a planning board member is discovered to have violated the above rules of
conduct, the planning board may decide whether to recommend dismissal to the
Board of Commissioners. It shall be the responsibility of the Baoiard
Commissioners to remove a planning board member for cause whether or not
recommended for dismissal by the planning board.
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C. Meetings

a. Meetings of the Planning and Zoning Board will normally occur on the third
Thursday of the month, or as determined tméeessary by the Land Use
Administrator or Planning and Zoning Board Chairperson, at a time and place
designated by the Board and shall be open to the public. In the event that no time
sensitive matters are scheduled for review by the Planning and Z8oamd, the
Land Use Administrator, at their discretion, may cancel the regularly scheduled
meeting.

b. A quorum shall consist of a majority of the full board, less any empty seats.

c. All regular members may vote on any issue unless they have disqualified
themséves for one or more of the reasons listedubsection B above. A vote of
the majority of the members present and voting shall decide issues before the
Board.

d. Special meetings may be called by the Chairperson or Land Use Administrator.
The Clerk shalhotify all members of the Board in writing not less than five (5)
days in advance of such special meeting. Notice of time, place, and subject of
such meeting shall be published in a newspaper having general circulation in the
Town of Burgaw when possibie accordance with G.S. 1428.12(b).

e. The order of business at regular meetings shall be as follows:

i. Call to Order
ii. Invocation

iii. Approval of the Agenda
iv. Approval of Minutes of Previous Meetings
v. Public Input

vi. New Business

vii. Other Items for Discussion

viii. Announcemerst and Updates
iXx. Adjournment

f. The applicant may withdraw the petition or application at any time, but if a
motion is pending to make a recommendation to grant or deny, such motion shall
have precedence. Withdrawal of the application by the applicant and/or a
decision to deny the request by the Planning and Zoning Board shall not entitle
the applicant to a return of the filing fee.

g. The Board shall render its decisions in the form of a recommendation on any
properly filed petition or application within sixty (b@ays after its introduction
and shall transmit a signed copy of the decision to the Land Use Administrator to
submit to the Board of Commissioners for consideration. The decision shall be in
the form of a letter signed by the Chairperson and Clerk tachad to the
mi nut es. Such |l etter shall indicate th
its findings.

15



Article 2. Administrative Bodies

Section 2-3: Board of Adjustment

A. Created, Membership

a. A town Board of Adjustment is hereby created under the authority of the G.S.

Section 160A388.

In accordance witlsection 22 of this Ordinance, five (5) regular Planning Board
members shall act in the capacity of the Board of Adjustment, in addition to its
capacity as planning agency. Two (2) additional members of the Planning Board
shall seve as alternates on the Board of Adjustment. The attendance of these
alternates for Board of Adjustment meetings shall only be required in the event
that a quorum of regular members is not anticipated. All regular and alternate
members of the Board of fAubtment shall be appointed by the Board of
Commissioners and shall serve three (3) year terms. Upon the conclusion of their
term, each member shall be replaced on the Board of Adjustment or reappointed.
Members of the Board shall be compensated akeaesdiblished in the fee

schedule of the Town of Burgaw. Members failing to attend an official meeting
will not receive compensation when absent.

B. Meetings

a. The Chairperson and Vigehairperson of the Board of Adjustment shall be the

C.

same as for the PlangBoard. All regular meetings will be held on the third
Thursday of the month prior to the regularly scheduled Planning Board meeting or
as necessary. The Chairman, Vice Chairman when serving as active chair, or
board clerk may administer oaths, and@mir of the Board or Vice Chair when
serving as acting chair may also compel the attendance of witnesses.

The Town Clerk or Planning Administrator or their designee shall serve as Clerk
to the Board of Adjustment. The Clerk shall keep minutes of iteprbogs,

showing the vote of each member upon every question, or his absence or failure
to vote, indicating such fact, and also keep records of its examination and any
other official action.

A quorum will consist of four (4) regular or alternate membets®Board.

C. Power and Duties. The Board of Adjustment shall have the following powers and

duties:

a. To hear and decide appeals where it is alleged by the appellant that there is error

b.

in any decision made by the Planning Administrator or other administrativ
officials in carrying out or enforcing of any provision of the Unified Development
Ordinance or any other ordinance that regulates land use or development.

To authorize upon appeal in specific cases such variances from the terms of this
Ordinance as wilhot be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this Ordinance would result
in unnecessary hardship. In granting any variance, the Board may prescribe
appropriate conditions and safagds in conformity with this Ordinance.
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c. To consider requests for reasonable accommodation, in accordance with the
Federal Fair Housing Act and/or Americans with Disabilities Act, as amended.

d. Referencérticle 3, Chapter I\of this Ordinance for information about the items
subject to Board of Adjustment review.

D. Rules of Conduct. Members of the Board may be removed for cause, including
violation of any rule stated below:

a. Faithful attendance at all meetings of the Board@mtcientious performance of
the duties required of members of the Board shall be considered a prerequisite of
continuing membership on the Board. Absence from four (4) consecutive Board
meetings shall be considered cause for recommendation to the Board o
Commissioners of dismissal from the Board.

b. No Board member shall take part in the hearing, consideration, or determination
of any application in which he/she is personally or financially interested.
Personally interested is defined to mean that a Bo@mber or a Board
member 6s family either owns, has financ
property being considered by the Board.

c. No Board member shall discuss any case with any parties thereto prior to the
meeting on that case; provided, howetleat members may receive and/or seek
information pertaining to the case from any other member of the board of staff
prior to the meeting. Board members shall disclose publicly any contact made by
any party to a matter before the Board. Failure to doapbe grounds for
dismissal from the Planning and Zoning Board.

d. Members of the Board shall not express individual opinions on the proper
judgment of any case with any parties t
of that case. Violation of this rushall be cause for dismissal from the Board.

e.l f any objection is raised to a memberd
recuse himself or herself, the remaining members shall by majority vote rule on
the objection.

Section 2-4: Land Use Administrator

A. Except as otherwise specifically provided, primary responsibility for administering and
enforcing this Ordinance may be assigned by the town manager to one (1) or more
individuals. The person or persons to whom these functions are assigned shall be
refek red to in this Ordinance as the Al and us

B. Decisions of the administrator charged with the enforcement of the Unified Development
Ordinance or any other ordinance that regulates land use or development may be
appealed tohe Board of Adjustment. The official who made the decision shall give
written notice to the owner of the property that is subject to the decision and to the party
who sought the decision, if different from the owner. The written notice shall be
deliveral by personal delivery, electronic mail, or by fickhss mail.
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Article 3. Review and Approval Procedures
Chapter I. Common Requirements for Permits and Approvals

Section 3-1: Common Requirements
A. Permits Required

a. The use made of property may not be substantially changed; substantial clearing,
grading, or excavation may not be commenced; and buildings or other substantial
structures may not be constructed, erected, movetibstantially altered except
in accordance with alpursuant to all of the applicable following permits:

i. A zoning permit issued by the administrator
ii. A conditional use permit issued by the Board of Commissioners
iii. Floodplain development permit(s)

b. Zoning permis and conditional use permits are issued under this Ordinance only
when a review of the application, including the plans contained therein, indicates
that the development will comply with the provisions of this Ordinance if
completed as proposed. Suchrd and applications as are finally approved are
incorporated into any permit issued, and except as otherwise provided in this
Article, all development shall occur strictly in accordance with such approved
plans and applications.

c. A zoning permit or conditinal use permit shall be issued in the name of the
property owner or lessee, shall identify the property involved and the proposed
use, shall incorporate by reference the plans submitted, and shall contain any
special conditions or requirements lawfullygosed by the permissuing
authority.

B. Applications for zoning or conditional use permits will be accepted only from persons
having the legal authority to take action in accordance with the permit. By way of
illustration, in general this means that apgtions should be made by the owners or
lessees of the property, or their agents, or persons who have contracted to purchase
property contingent upon their ability to acquire the necessary permits under this
Ordinance, or the agents of such persons (whonreke application in the name of such
owners, lessees, or contract vendees). The administrator may require an applicant to
submit evidence of his authority to submit the application whenever there appears to be a
reasonable basis for questioning this atitiy.

C. All applications for zoning or conditional use permits must be completed before the
permit issuing authority is required to consider the application. An application is
complete when it contains all of the information that is necessary for thetyiesming
authority to decide whether or not the development, if completed as proposed, will
comply with all of the requirements of this Ordinance.

D. The administrator shall make every effort to develop application forms, instructional
sheets, checklists, other techniques or devices to assist applicants in understanding the
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application requirements and the form and type of information that must be submitted. In
cases where a minimal amount of information is necessary to enable the administrator to
determne compliance with this Ordinance, the administrator shall develop standard
forms that will expedite the submission of the necessary plans and other required
information.

E. PreSubmittal Meeting with Staff

a. Before submitting an application for developmentrappl, each applicant is
encouraged to schedule a{stédmittal meeting with planning staff to discuss the
procedures, standards, and regulations required for development approval in
accordance with this ordinance.

b. A faceto-face presubmittal meeting witlplanning staff shall be required for the
following approvals prior to submission of an applicatimess waived by the
administrator

i. Rezoning
ii. Master Development Plan
iii. Minor or Major Subdivision
iv. Preliminary Plat
v. Conditional Use Permit
vi. Variance
vii. Reasonablé&ccommodation
c. All applications must be sufficient for processing prior to review.

d. Technical review by town staff and/or consultants may be required prior to
submission of application to the appropriate review board.

F. Upon receipt of a formal application farzoning or conditional use permit, the
administrator shall review the application and confer with the applicant to ensure that he
understands the planning staffds interpret
Ordinance, that he has submittedadlthe information that he intends to submit, and that
the application represents precisely and completely what he proposes to do.

G. Recognizing that inordinate delays in acting upon appeals or applications may impose
unnecessary costs on the appellant plieant, the town shall make every reasonable
effort to process appeals and permit applications as expeditiously as possible, consistent
with the need to ensure that all development conforms to the requirements of this
Ordinance.

Section 3-2: Reserved
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Chapter II. Administrative Approvals

Section 3-3: Staff Administered Permits and Decisions
A. Zoning Permits

a. A completed application form for a zoning permit shall be submitted to the
administrator by filing a copy of the application with the administratdine
planning department.

b. The administrator shall issue the zoning permit unless he finds, after reviewing
the applicatiorand receiving comments from other town departments or
regulatory agencies if applicabkbat:

i. The requested permit is not in fusisdiction, or
ii. The application is incomplete, or

lii. If completed as proposed in the application, the development will not
comply with one or more requirements of this Ordinance (not including
those requirements when a variance has been granted or those the
applicant is not required to comply with under the circumstances specified
in Article 4: Nonconforming Situations

c. Prior to the issuance of a zoning permit, a Town of Burgaw Business Privilege
License may be required.

d. Permits shall expire automatically within six (6) months after the issuance of
such permits, the use authorized by such permits has not commenced, in
circumstances where no substantial construction, erection, alteration, excavation,
demolition, or similar work is necessary before comreement of such use. If,
after some physical alteration to land or structures begins to take place, such work
is discontinued for a period of one (1) year, then the permit authorizing such work
shall immediately expire.

B. Interpretations of the Ordinance

a. Unless specifically assigned to another board or body by this ordinance, the
administrator is responsible for making interpretations of the ordinance and
issuing determinations as to zoning compliance.

b. Such decisions are official when provided in writing ither a letter or in the
issuance or denial of a zoning application.

c. When required as part of the official decision by the administrator, a sign
containing the words fAiZoning Decisionso
least six (6) inches high andeiatifying the means to contact an official for
information about the decision shall be prominently posted on the property that is
subject of the decision by the landowner or applicant. The sign shall remain on
the property for at least ten (10) days. i¥eation of the posting shall be
provided to the official who made the decision.

d. Official decisions may be appealed to the Board of Adjustment by the process
outlined in Section-32.
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Section 34: Reserved
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Chapter Ill. Legislative Approvals

Section 3-5: Amendments to the Unified Development Ordinance and
Official Zoning Map

The Town Board of Commissioners may amend this Ordinance and zoning map according to the
following procedures:

A. Initiation of Amendmen® Proposed amendments may be initiated by the Town Board
of Commissioners, Planning Board, Board of Adjustment, members of the public, or by
one or more interested parties.

B. Applicationd Any text and/or zoning map amendment not itétibby a Town board or
staff shall require an application containing a description of the proposed zoning
regulation or district boundary to be applied. Such application shall be filed with the
Land Use Administrator not later than the last Friday ohtbeath preceding the
Planning Board meeting at which the application is to be considered.

C. For amendments to the zoning map, the applicant is required to provide addresses and
names of adjacent property owners as currently listed by the Pender Countffidgex O
The Land Use Administrator is required to notify by first class letter those adjoining
property owners not later than five (5) working days prior to the Planning Board meeting
at which the application is to be considered. The person or persdimgrsach notice
shall certify to the Board of Commissioners that fact, and such certificate shall be deemed
conclusive in the absence of fraud. The letter shall contain the date, time, and location of
the Planning Board meeting at which the applicatsoto ibe discussed, as well as the
date, time, and location of the following regular monthly meeting of the Board of
Commissioners.

D. Based on the Town of Burgaw Schedule of Fees, a fee shall be paid to the town for each
application for an amendment to cotlee costs of advertising and other administrative
expenses involved.

E. Planning Board ConsideratidnThe Planning Board shall considedanake
recommendations to the Town Commissioners concerning each proposed amendment.

F. If any town resident or property owni@ the town submits a written statement regarding
a proposed amendment, modification, or repeal to a zoning ordinance to the town clerk at
least two business days prior to the proposed vote on such change, the town clerk shall
deliver such written statesnt to the city council prior to the public hearing.

G. Public Hearing After the proposed amendment is referred to the Board of
Commissioners, it shall hold a public hearing. Before taking such lawful action as it may
deem advisable, the Town Commissionérsasl| | consider the Plannir
recommendation on each proposed amendment. However, the Board of Commissioners
is not bound by the recommendations of f@ningBoard. All petitions for
amendments shall receive a public hearing byBiberd of Comnssioners whether the
Pl anning Boardbés recommendations are favor

H. Required Notice
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a. No amendment shall be adopted by the Town Commissioners until after public
notice and hearing. Pursuant to GS 1&®B4, notice of Public Hearing shall be
published once a week for two (2) successive calendar weeks in the local
newspaper. Public notice may also be posted on the property concerned
indicating the proposed change and date of public hearing.

b. Whenever there is a zoning map amendment, the ownleatgbarcel of land as
shown on the county tax listing and the owners of all parcels of land abutting that
parcel of land as shown on the county tax listing shall be mailed a notice of public
hearing on the proposed amendment by first class mail atstheddresses listed
for such owners on the county tax abstracts. The Land Use Administrator shall
notify by first class mail those adjoining property owners not later than at least ten
(10) calendar days but not more than twentg (25) calendar days ior to the
date of the public hearing. The person or persons mailing such notice shall certify
to the Board of Commissioners that fact, and such certificate shall be deemed
conclusive in the absence of fraud. The letter shall contain the date, time, and
location of the Board of Commissioners meeting at which the public hearing shall
be held.

c. The first class mail notice shall not be required if the zoning map amendment
directly affects more than fifty (50) properties owned by at least fifty (50) unique
property owners. In this instance, the Land Use Administrator may elect to use
the expanded notice provisions as outlined in GS 1884

I. Resubmissiod No resubmission of a denied or withdrawn petition may be resubmitted
within six (6) months of its previowdenial or withdrawal.

Section 3-6: Conditional Zoning Amendments

A. Purposé Conditional zoning districts are zoning districts in which the development and
use of the property is subject to predetermined ordinance standards and the rules,
regulations, and calitions imposed as part of the legislative decision creating the district
and applying it to the particular property. A conditional zoning district allows particular
uses to be established only in accordance with specific standards and conditions
pertainhg to each individual development project. Some land uses are of such a nature
or scale that they have significant impacts on both the immediately surrounding area and
on the entire community, which cannot be predetermined and controlled by general
district standards. There are also circumstances in which a general district designation
allowing such a use by right would not be appropriate for a particular property even
though the use itself could, if properly planned, be appropriate for the propertsteonsi
with the objectives of these regulations, the adopted land use plan, and adopted district
and area plans. The review process established in this section provides for the
accommodation of such uses by a reclassification of property into a condrornad
district, subject to specific conditions, which ensure compatibility of the use with the use
and enjoyment of neighboring properties.

A conditional zoning district is not intended for securing early or speculative
reclassification of property.

B. Application
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a. Property may be rezoned to a conditional zoning district only in response to, and
consistent with, an application submitted by the owner(s) of all property to be
included in the district.

b. A petition for conditional zoning must include a prelintinaite plan and
supporting information and text that specifies the actual use or uses intended for
the property and any rules, regulations, and conditions that, in addition to all
predetermined ordinance requirements, will govern the development anid use o
the property. The following information must be provided, if applicable:

vi.

Vii.

viii.

Xi.

Xii.

Xiil.

Xiv.

XV.

A boundary survey and vicinity map
its zoning classification(s), the general location in relation to adjacent
properties, major streets, raads, and/or waterways, the date, and north
arrow;

All existing easements, reservations, and riglita/ay;

Approximate location on the site of existing and proposed buildings,
structures, and other improvements;

Approximate dimensions, including heightmybposed buildings,
structures, and other improvements;

Proposed use of all lands and structures, including the number and square
footage of all units, residential and nonresidential;

All yards, buffers, screening, and landscaping required by these
regulations or proposed by the petitioner;

All existing and proposed points of access to public streets;

Delineation of areas within the regulatory floodplain as shown on the
Official Flood Insurance Rate Maps;

Location of all wetlands (must be confirmegithe Army Corps of
Engineers if shown to be a probable wetland by the NC Division of
Coastal Management);

Proposed phasing, if any;

The location of existing and proposed storm drainage patterns and
facilities intended to serve the proposed development;

Approximate location of all existing and proposed infrastructure on the
site, including water, sewer, roads, pedestrian walkways, and open space,;

Generalized traffic, parking, and circulation plans. This shall include
existing and planned bicycle and pedasit facilities as well as vehicular
facilities;

Proposed screening, buffers, and landscaping over and above that required
by these regulations, as well as proposed treatment of any existing natural
features;

Existing and general proposed topography, #ikable, at fivefoot
contour intervals or less;
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xvi. The location of existing vegetation and regulated trees;

xvii. Scale of buildings relative to abutting property;

xviii. Building elevations and exterior features of proposed development;
Xix. Master Sign Plan;

xX. An evaluation btraffic impacts prepared in accordance with a scope of
work established by NCDOT, if applicable. The evaluation shall be
signed by a licensed traffic engineer and based on proposed density and
intensity for the acreage;

xxi. Inventory of the existing envirenental, cultural, historical, and natural
site attributes;

xxii. A conceptual plan that shows with reasonable certainty the type and
intensity of use for the proposal; and

xxiii. Any other information needed to demonstrate compliance with these
regulations.

c. The site phn and any supporting text shall constitute part of the petition for all
purposes under this section. The Lals® Administrator or designee may
require the petitioer to submit as many copies of the petition and site plan as
needed to circulate to othgovernment agencies for review and comment.

d. The Planning Administrator or designee has the authority to waive any
application requirements where the type of use or scale of proposal makes
providing the information unnecessary or impractical.

e. Inthe coursef evaluating the application, the Town Manager, Land Use
Administrator, Planning Board, or Board of Commissioners may request
additional information from the petitioner.

C. Required Community MeetidgBefore the Planning Board will review a petition for a
conditional zoning district, the applicant must file with the Planning Administrator a
written report of a minimum of two (2) community meetings held by the applicant.
Notice of such a meeting shall be given to property owners and tenants adjacent to the
proposed project and within five hundred (500) feet of the area to be considered. At least
one community meeting shall be after 6 pm in the evening. Notice of both meetings shall
be given two weeks in advance. The report shall include, among other infornaat
listing of those persons and organizations contacted about the meeting and the manner
and date of contact; the date, time, and location of the meeting; a roster of the persons in
attendance at each meeting; a summary of issues discussed at thg;raadti
description of any changes to the rezoning petition made by the petitioner as a result of
the meeting. In the event the petitioner has not held at least one meeting pursuant to this
subsection, the petitioner shall file a report documenting sftbat were made to
arrange such a meeting and stating the reasons such a meeting was held. The adequacy
of a meeting held or report filed pursuant to this section shall be considered by the Board
of Commissioners in the rezoning request but shall netibgect to judicial review.
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D. Approvab Conditional zoning district decisions are a legislative process subject to
judicial review using the same procedures and standards of review as apply to general
zoning decisions. In considering any petition for conddi zoning district, the Board of
Commissioners shall act in accordance \&@#ttion 35, as modified by the specific
procedures and requirements set forth in this ordinance. Conditional zoning district
decisions shall be made in consideration of idemtifelevant adopted land use plans for
the area, including, butot limited to comprehensive plans and other land use policy
documents.

E. Conditions to Approval of Petition

a.

b.

d.

The conditions and site specific standards in a Conditional Zoning District shall
belimited to those addressing the conformance of the development and use of the
site to the Development Ordinance, the comprehensive plan or other officially
adopted plan, or those that address the impacts reasonably expected to be
generated by the developnt of or use of the site as proposed. Conditions may

be more restrictive or less restrictive than the requirements of the Development
Ordinance. Less restrictive conditions shall be limited to those affecting
dimensional, parking, and landscaping regpunents.

Any conditions should relate to the relationship of the proposed use to
surrounding property, proposed support facilities such as parking areas and
driveways, pedestrian and vehicular circulation systems, screening and buffering
areas, the timing of devgdment, street and rigluf-way improvements, water

and sewer improvements, stormwater drainage, the provision of open space, and
other matters that the Board of Commissioners may find appropriate or the
petitioner may propose. Such conditions of approway include, but are not

limited to, dedication to the Town, County, or State, as appropriate, of any rights
of-way or easements for streets, water, sewer, or other public utilities necessary to
serve the proposed development.

No condition shall be made paf the application, or attached to the approval of a
Conditional Zoning District, which: specifies the ownership status, race, religion,
or other characteristics of the occupation of housing units; establishes a minimum
size of dwelling unit; establigls a maximum value of buildings or improvements;

or is intended to exclude residents based on race, religion, or income. No
condition shall be made part of the application that binds or obligates the Town to
perform in any manner relative to the appraMahe map amendment or
development of this property.

The applicant shall have a reasonable opportunity to consider and respond to any
conditions suggested by the Town prior to final action by the Board of
Commissioners. Only those conditions mutuallyeagrupon by the applicant

and the Town may be incorporated into the approved Conditional Zoning District.

F. Effect of Approval

a.

If a petition for conditional zoning is approved, the development and use of the
property shall be governed by the predeterminechance requirements
applicable to the districtdés category,
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additional approved rules, regulations, and conditions, all of which shall
constitute the zoning regulations for the approved district and arediod the
property as an amendment to these regulations and to the Zoning Map.

b. If a petition is approved, the petitioner shall comply with all requirements
established for obtaining all required permits. Only those uses and structures
indicated in the gmroved petition and site plan shall be allowed on the subject
property. A change of location of the structures may be authorized pursuant to
the guidelines for alterations to approval outlined below

c. Following the approval of the petition for a conditibraning district, the subject
property shall be identified on the Zoning Map by the appropriate district
designation with a number specifying the particular conditional zoning district
(e.g. RACZ1, OFCZ5).

d. Any violation of the approved site plan or amjes, regulations, or conditions for
the district shall be treated the same as any other violation of this chapter and
shall be subject to the same remedies and penalties as any such violation.

G. Alterations to Approval

a. Except as provided below, changesitoapproved petition or to the conditions
attached to the approved petition shall be treated the same as amendments to these
regulations or to the Zoning Map and shall be processed in accordance with the
procedures oEection 36.

b. The Planning Administratcor designee shall have the delegated authority to
approve an administrative amendment change to an approved site plan. The
standard for approving or denying such a requested change shall be that the
change does not significantly alter the site plarisocanditions and that the
change does not have a significant impact upon abutting properties. Any decision
must be in writing stating the grounds for approval or denial.

c. Any changes that increase the intensity of the development are limited for
nonresidatial development to 10% of the approved requirement or 1,000 square
feet, whichever is less.

d. The Planning Administrator or designee, however, shall always have the
discretion to decline to exercise the delegated authority either because of
uncertainty abot approval of the change pursuant to the standards or because a
rezoning petition for a public hearing and Board of Commissioners consideration
is deemed appropriate under the circumstances. If the Planning Administrator or
designee declines to exerctbés authority, then the applicant can only file a
rezoning petition for a public hearing and Board of Commissioners decision.

e. Any request for an administrative amendment shall be pursuant to a written letter,
signed by the property owner, to the Planmkaiministrator detailing the
requested charge. Upon request, the applicant must provide any additional
information that is requested. Accompanying the letter shall be the applicable fee
for administrative review. Upon an approval of an administrativendment, the
applicant must file a sufficient number of copies of a revised site plan as deemed
necessary by the Planning Administrator.
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f. If the Planning Administrator or designee denies approval of the requested
amendment, then the applicant can appealdibeision to the Board of
Adjustment, in accordance wiection 312 of this ordinance, or may file a
rezoning petition for an amendment to the site plan to receive further
consideration.

g. Any adjacent owner shall be entitled to appeal the approval aframistrative
amendment change to the Board of Adjustment within fifteen (15) days of
knowledge of the approval, with a maximum of thirty (30) days after the approval
of the administrative amendment.

H. Itis intended that property shall be reclassified torditional zoning district only in the
event of firm plans to develop the property. Therefore, no sooner than three (3) years
after the date of approval of the petition, the Planning Board may examine the progress
made toward developing the property atardance with the approved petition and any
conditions attached to the approval. If the Planning Board determines that progress has
not been made in accordance with the approved petition and conditions, the Planning
Board shall forward to the Board of @missioners a report, which may recommend that
the property be classified to another district.

Section 3-7: Planned Unit Development (PUD) Rezoning

(A) Application for Zoning Map Amendment. A petition for a zoning map amendment to
establish a Planned Unit elopment (PUD) district shall be submitted to the Planning
Board and Board of Commissioners and administered in accordance with the provisions
of Section 35 of this ordinance, in addition to the requirements outlined below:

a. General Requirements

i. Each Planed Unit Development district shall be a minimum of twenty
five (25) contiguous acres in size. Parcels shall be considered contiguous
if only separated by public rigitf-way.

ii. Property may be rezoned to a Planned Unit Development district only in
responsé¢o, and consistent with, an application submitted by the owner(s)
of all property to be included in the district.

iii. No permit shall be issued for any development activity within a Planned
Unit Development district except in accordance with an approved Maste
Development Plan.

iv. Zoning of a Planned Unit Development district is not intended for
securing early or speculative reclassification of property.

b. Criteria. In addition to other considerations, the following criteria shall be
utilized by the Planning Boarm@hd Board of Commissioners in evaluation of a
rezoning petition to establish a planned unit development district:

i. The applicationbés consistency with t
all adopted land use plans and applicable ordinances;

ii. Planned UniDevelopment zoning is necessary for the proposed
development concept:
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lii. Planned Unit Development zoning is in harmony with adjacent areas;

iv. Existing or proposed utility and other public services are adequate for
anticipated population densities; and

v. The areao be rezoned is under unified control.

c. Concept Plan A concept plan indicating the percentage and types of residential
and nonresidential uses and general locations for required open space shall be
submitted as part of the application for rezoning téearied Unit Development
district. If property is intended to be developed in phases, a general timeline for
development shall be included as part of the concept plan. More information may
be included on the concept plan; however, the Planning Boarccehalber
conformance with the concept plan as part of the Master Development Plan
approval.

d. Zoning Map Designation Following Board of Commissioners approval of a
rezoning petition to establish a Planned Unit Development district, the property
forwhichapproval was granted shall be | abel
on the official zoning map of the Town of Burgaw. If a Master Development Plan
is not filed with the planning department within twelve (12) months of such
amendment, the planning depagmh may initiate a rezoning action that would
rezone the property to the original zoning classification or any conventional
zoning district.

(B) Master Development Plan Approval

a. An application for a planned unit development project Master Development Plan
shal only be considered when the property is zoned Planned Unit Development
(PUD) district.

b. Approval of the Master Development Plan shall be in accordance with the
procedures oEection 39(A).

c. Review of the Master Devel opswtemywitiPl an s
the concept plan presented at rezoning and the general policies and objectives of
all adopted land use plans and applicable ordinances.

d. The Master Development Plan must include all land in the Planned Unit
Development district and shall niotlude only one phase or portion of
development.

(C) Subdivision. After the Master Development Plan has been approved and filed at the
Pender County Register of Deeds, the developer shall be able to subdivide the property in
accordance with the provisions Aifticle 3, Chapter \of this ordinance. All subdivision
approvals are contingent on the platés con
Development Plan.

(D) Required Legal Instruments

a. No final plat shall be approved until all required legal instruments have bee
reviewed and approved by the town attorney as to legal form and effect.
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b. The final plat shall include reference to the Master Development Plan, which
must be filed at the Pender County Register of Deeds, if the approved final plat
includes only one portioor phase of a planned unit development project.

c. A homeowners or property owners association shall be required, and the owner or
developer shall file a declaration of covenants, conditions, and restrictions that
will govern such association prior to aralesor conveyance of property. Any
such legal instrument shall include all property within the approved planned unit
development Master Development Plan. The provisions of such declaration of
covenants, conditions, and restrictions shall include, buteabinited to, the
following:

vi.

Vii.

viii.

The homeowners association must be set up before any property is sold in
the development or any certificates of occupancy issued;

Membership must be mandatory and automatic when property is
purchased in the development;

The @en space requirements must be permanent, not just for a period of
years;

The association must be responsible for liability insurance, local taxes, and
maintenance of recreational and other common facilities, including private
streets;

Homeowners must pahpeir pro rata share of the cost; the assessment
levied by the association can become a lien on the property;

The association must be able to adjust the assessment to meet changed
needs;

Covenants for maintenance assessments shall run with the land;

Provison insuring the control of such association will gradually be vested
in the homeowners association; and

All land so conveyed shall be subject to the right of the grantee or grantees
to enforce maintenance and improvement of the common facilities.
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Chapter IV. Quasi-Judicial Approvals

Section 3-8: Hearing Procedures for Appeals and Applications

A. Before making a decision on an appeal or an application for a variance, conditional use
permit,reasonable accommodatianr,a petition from the planningadt to revoke a
conditional use permit, the Board of Adjustment or the Board of Commissioners, as the
case may be, shall hold a hearing on the appeal or application.

B. Subject tosubsection C, the hearing shall be open to the public and all persons idtereste
in the outcome of the appeal or application shall be given an opportunity to present
evidence and arguments and ask questions of persons who té€kgfypoard shathear
and decide all appeals, variance requests, and requests for interpretatiorda®mesiye
as possible, provide notice in accordance with the provisions below, and obtain the
necessary information to make sound decisions.

C. The Board of Adjustment or Board of Commissioners may place reasonable and
equitable limitations on the presentatiof evidence and arguments and the eross
examination of witnesses so that the matter at issue may be heard and decided without
undue delay.

D. The hearing board may continue the hearing until a subsequent meeting and may keep the
hearing open to take additial information up to the point a final decision is made. No
further notice of a continued hearing need be published unless a period of six weeks or
more elapses between hearing dates.

E. Noticed Theadministrator shall give notice of any hearing requirethis/section as
follows:

a. Notice shall be given to the appellant or applicant, to the owner of the property
that is the subject of the hearing if the owner did not initiate it, and any other
person who makes a written request for such notice by mailingchoperson(s) a
written notice not later than ten (10) days before the hearing.

b. Notice shall be given to neighboring property owners by mailing a written notice
not later than ten (10) days but not more than twéwagy(25) days before the
hearing to thos persons who have listed for taxation real property any portion of
which is located within one hundred fifty (150) feet of the lot that is the subject of
the application or appeal. Notice shall also be given by prominently posting signs
in the vicinity d the property that is the subject of the proposed action at the same
time that written notice is mailed.

c. Inthe case of conditional use permits, notice shall be given to other potentially
interested persons by publishing a notice one (1) time in a negrdpaying
general circulation in the area not less than seven (7) nor more than fifteen (15)
days prior to the hearing.

d. The notice required by this section shall state the date, time, and place of the
hearing; reasonably identify the lot that is the sutpéthe application or appeal,
and give a brief description of the action requested or proposed.
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F. Evidence

a. The provisions of this section apply to all hearings for which a notice is required
by this chapter.

b. All persons who intend to present evidenceh®permitissuing board, rather
than arguments only, shall be sworn.

c. Allfindings and conclusions necessary to the issuance or denial of the requested
permit or appeal (crucial findings) shall be based upon reliable evidence.
Competent evidence (evidenaemissible in a court of law) shall be preferred
whenever reasonably available, but in no case may crucial findings be based
solely upon incompetent evidence unless competent evidence is not reasonably
available, the evidence in question appears to beplary reliable, and the
matter at issue is not seriously disputed.

G. Modification of Application at Hearirdy In response to questions or comments by
persons appearing at the hearing or to suggestions or recommendations by the Board of
Commissioners or Bodrof Adjustment, the applicant may agree to modify his
application, including the plans and specifications submitted. Unless such modifications
are so substantial or extensive that the board cannot reasonably be expected to perceive
the nature and impaof the proposed changes without revised plans before it, the board
may approve the application with the stipulation that the permit will not be issued until
plans reflecting the agreed upon changes are submitted to the planning staff.

H. Written Decision

a. Eachquastj udi ci al decision shall be reduced
determination of contested facts and their application to the applicable standards.
The written decision shall be signed by the chair or any other duly authorized
member of the dard.

b. A quastjudicial decision is effective upon filing the written decision with the
town clerk. The decision of the board shall be delivered by personal delivery,
electronic mail, or by firstlass mail to the applicant, property owner, and to any
peron who has submitted a written request for a copy, prior to the date the
decision becomes effective. The administrator shall certify that proper notice has
been made.

. Reconsiderations of Board Actions

a. Whenever (1) the Board of Commissioners disapprowesditional use permit
application or (2) the Board of Adjustment disapproves an application for a
varianceor reasonable accommodation any basis other than the failure of the
applicant to submit a complete application, such action may not be recedsider
by the respective board at a later time unless the applicant clearly demonstrates
that:

i. Circumstances affecting the property that is the subject of the application
have substantially changed, or

ii. New information is available that could not with reasonable diligence have
been presented at a previous hearing. A request to be heard on this basis
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must be filed with the administrator within the time period for an appeal to
superior court as stated img¢ section. However, such a request does not
extend the period withiwhich an appeal must be taken.

b. Notwithstanding subsection (a), the Board of Commissioners or Board of
Adjustment may at any time consider a new application affecting the same
propertyas an application previously denied. A new application is one that
differs in some substantial way from the one previously considered.

J. Judicial Review

a. Every decision of the Board of Commissioners regarding the granting or denial of
a conditional use perinand every final decision of the Board of Adjustment
regarding a variance request shall be subject to review by the superior court of
Pender County by proceedings in the nature of certiorari.

b. The petition for the writ of certiorari must be filed with tRender County Clerk
of Court within thirty (30) days after the later of the following occurrences:

. A written copy of the boardds deci si
planning department, and

i. A written copy of the bdppedodad deci si
service or certified mail, return receipt requested, to the applicant or
appellant and every other aggrieved party who has filed a written request
for such copy at the hearing of the case.

c. A copy of the writ of certiorari shall be served ugba Town of Burgaw.

Section 3-9: Site and Development Plans
A. Master Development Plan

a. Intent. The purpose of the Master Development Plan (MDP) is to promote
orderly and planned development of property within the Town of Burgaw. It is
the purpose of the MBto ensure that such development occurs in a manner that
suits the characteristics of the land, is harmonious with adjoining property, is in
substantial compliance with the goals and policies of all adopted land use plans
and the Unified Development Oraince, and is in the best interest of the general
public. The MDP shall be used to illustrate the characteristics of the property
proposed for development and of surrounding properties.

b. Review Process

i. Prior to submission of a Master Development Plan faerwe, the
applicant shall request a papplication conference with town staff to
discuss the proposal in relation to the requirements of all adopted land use
plans and the Unified Development Ordinance and to obtain advice on the
preparation of the Mast&evelopment Plan. At the pegpplication
conference, the applicant shall provide a land use plan describing the
following:

1. The general location of the site
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Vii.

viii.
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2. The general location of proposed roads

3. The general location of proposed uses, environmental areas,
housing types, and open space

4. The uses on adjoining properties
5. Utility requirements

After submission of the Master Development Plan application to the
planning department with all required application materials, planning staff
will forward the MDP to othetown staff and/or consultants for technical
review and will place the item on the appropriate planning board agenda.

Prior to the planning board review of the MDP, planning staff will send
notice through firstlass mail to all adjacent property ownersiaimum

of ten (10) calendar days in advance, informing them of the time and date
for planning board review.

The Planning Bard shall recommend approvaldisapproval of the

Master Development Plan to the Board of Commissioners within ninety
(90) days othe date of the presentation of the plan to the Board or it will
be automatically sent to the Board of Commissioners for final approval.
However, the applicant may request time in addition to ninety (90) days if
he or she deems it necessary.

The Board ofCommissioners will make the final decision of approval or
disapproval of a Master Development Plan, and approval shall be valid for
two (2) years.

The final MDP shall be signed by the mayor if approved @ the Board
of Commissioners meeting.

If the Board of Commissioners approves the MDP subject to required
changes, a final MDP shall be submitted to the Planning Administrator or
his designee for signing, and the Planning Administrator shall approve the
final MDP if all required changes have been mande all requirements of

the Town ordinances have been met, within sixty (60) days of its
submission. Failure of the Administrator or his designee to act in sixty
(60) days, without proper cause, shall be deemed approval.

The final MDP shall include an appred block and signature line for the
mayor or planning administrator to sign and must be recorded at the
Pender County Register of Deeds.

c. Changes to Approved Plans

Changes to an approved MDP shall occur only after approval by the
Planning Board using thgrocedures for the approval of a new plan.

The Planning Administrator may, but is not required to, approve minor
changes without following the full procedures if such approval does not
violate the intent of this chapter and section. Such minor changikssh
include increases in the density or intensity of development, changes to
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entrance or street layout, changes to stormwater layout, or other major
design changes.

d. Master Development Plan Contents

All Master Development Plans shall contain a concémptiae showing
the location and functional relationship between all proposed housing
types and land uses, including the following information:

1.

The scale shall be one (1) inch equals one hundred (100) feet or
larger (the ratio of feet to inches shall benmare than one hundred
feet to one inch) or at a scale acceptable to the Planning
Administrator. The scale shall be sufficient so that all features are
clear.

No sheet shall be smaller than
the Planning Administratorlf the MDP is prepared on more than
one sheet, match lines shall clearly indicate where the streets join.

North arrow and a legend describing all symbols.

4. A boundary survey of the entire property related to true meridian

and certified by a registered suyee with all dimensions in feet
and decimals of feet. A vicinity map at a suitable scale shall be
provided showing the location of the project along with the
location of all existing or approved public roads, streets, or rights
of-way within 2,000 feet athe boundaries of the project.

5. The total area of the property to be specified.

6. The topography shown atf@ot contour intervals.

7. The title of the proposed project; the date, month, year the plan

was prepared or revised; the name of the applicant(s), (syaed
contract owner(s); and the names of the individuals or firms
preparing the plan shall be clearly specified.

A schedule of phases, with the approximate location of phase
boundaries and the order in which the phases are to be developed,
shall be proided.

The use of all adjoining properties by zoning, parcel identification
number (PIN), and current property owner(s).

Master Development Plans for Mixed Use Projects (including PUDs) shall
also contain a conceptual plan, showing the location and fuattion
relationship between all proposed housing types and land uses, including
the following information:

1.

2.

A land use plan, showing the location, arrangement, and
approximate boundaries of all proposed land uses

The location and approximate boundaries of fmadures that are
classified as natural or environmentally sensitive areas including
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Special Flood Hazard Areas (SFHA), lakes, ponds, wetlands,
natural stormwater retention areas, steep slopes, woodlands, stream
buffers, water ways, riparian areas, anc#ier natural features

3. The proposed location of entrances to the development from
existing public streets and proposed parking areas

4. The approximate acreage in common open space, each use,
housing type, and in roads, streets, or rigtite/ay for each pree
and the total development

5. The approximate boundaries and location of common open space,
with the percentage of the total acreage of the site to be placed in
common open space

6. The proposed location, arrangement, and +aftway widths of
roads andtreets, including roads and streets providing access to
adjoining parcels

7. The use of adjoining parcels and the location of adjoining streets
and utilities

8. The approximate location of sewer and water mains, sewage
disposal and water sources with statemeatgerning the
connection with and availability of existing facilities

9. A conceptual plan for stormwater management and description and
the location of all stormwater facilities designed to serve more than
one parcel

10.The proposed location and arrangemdrallostreets and utility
systems

11.The location and extent of proposed buffers, with statements,
profiles, cross sections, or examples clearly specifying the
screening to be provided if applicable

12.The location and approximate boundaries of proposed housing
types conceptually shown in accord and with othermesidential
usesbd6 di mensional reqgui rements

13.The proposed number of dwelling units of each type in each phase
and in the total development accompanied by density calculation
of the development

14 Estimated M and PM Peak Hour Trips per the Institute of
Transportation Engineers Trip Generation Manual

15.Based on estimated traffic counts, a Traffic Impact Analysis may
be required stating the dates and times counts were conducted for
the proposed development

16. Location and timing of construction for all amenities
17.Landscaping and Buffers, as required by this ordinance.
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Section 3-10: Conditional Use Permit

A. Purpose Conditional uses add flexibility to the Zoning Ordinance. Subject to high
standards of planning and dgs certain property uses are allowed in the several districts
where those uses would not otherwise be applicable. By means of controls exercised
through the conditional use permit procedures, property uses which would otherwise be
undesirable in certaidistricts can be developed to minimize any negative effects they
might have on surrounding properties. Approval of a conditional use permit is made the
duty of the Town Board of Commissioners.

B. Application Requirements. Detailed regulations for each conditional use are set forth in
Section 85 alongwith additional information that must be submitted as part of the
application for a conditional use permit and supplemental standards for evaluation of the
permit applicatia. All applications for a conditional use permit must include a site plan
that includes:

a. Location, size (in square feet), and function of all existing and proposed buildings
and structures

Parking area(s), including number of spaces
Loading and unloadingreas, if applicable
Ingress and egress

Pattern of internal circulation

-~ ® 20T

Required bufferyards, screens, and fencing, if applicable
All setbacks

Location, size, and function of any applicable recreation, storage, or external
activity areas associated witrethse

= Q@

i. Location and size of freestanding sign(s), if applicable

Required lighting plans shall show all outdoor fixtures, type, and wattage. Landscaping
plans shall be included with all applications when required by Article 11 of this ordinance
and mustndicate the location and size (caliper, circumference, and height) of all
proposed vegetation on the site, both existing and new plantings.

Further information may also be necessary at the time of application if required
elsewhere in this Ordinance, suehStormwater Plans and additional site plan

information. If more than one conditional use is being applied for and regulations
conflict, the more stringent regulation shall be required. Any accessory uses not included
as part of the conditional use permust be permitted separately in accordance with the
requirements of this ordinance.

The applicant is responsible for obtaining all required federal, state, and local permits and
approvals associated with the conditional use. Failure to obtain sucitspemnoh

approvals may be grounds for the Board of Commissioners to revoke the conditional use
permit.
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C. Procedures

a.

The administrator shall place the application on the agenda of the appropriate
board when the applicant indicates that the application israplete as he

intends to make it. However, if the administrator believes that the application is
incomplete, he shall recommend to the appropriate board that the application be
denied on that basis.

For conditional use permits not requiring a technicaksg, a completed

application and the accompanying plans shall be submitted to the Land Use
Administrator at leadby the last Friday of the month two months betbe

regular monthly Board of Commissioners meeting at which it is to be heard. For
conditional use permits requiring technical review, the completed application and
accompanying plans shall be submitted to the Land Use Administrator by the last
Friday of the month preceding the Planning Board meeting at which the technical
review shall take ptze. All applications for conditional use permits shall include
all of the requirements pertaining to it as specified in this section.

Prior to the Board of Commissioners meeting at which the public hearing will be
held, the Planning Administrator shall/ginotice of a public hearing in the
newspaper of record for two (2) consecutive weeks prior to the date of the public
hearing. The Planning Administrator shall provide the Board of Commissioners
with a complete staff report no fewer thidteen (15) caéndardays prior to the
public hearing.

At the public hearing, all interested parties shall be permitted to submit evidence
consistent with quagudicial hearings. The conditional use permit, if approved,
shall include approval of plans as may be reglire

In reviewing the permit application, the Town Board of Commissioners shall find
as a specific finding of fact and reflect in their minutes if the permit will comply
with the following four standards based on the evidence presented during the
hearing.

i. The use will not materially endanger the public health, safety, or general
welfare if located where proposed and developed according to the plan as
submitted and approved;

il. The use meets all required conditions and specifications;

iii. The use will not adverseBbffect the use of or any physical attribute of
adjoining or abutting property, or the use is a public necessity; and

iv. The location and character of the use, if developed according to the plan as
submitted and approved, will be in harmony with the area iohwihis to
be located and in general conformity with the Town of Burgaw Unified
Development Ordinance, Burgaw 2030 Comprehensive Land Use Plan,
and NC Hwy 53 Corridor Study.

Each board member shall determine whether or not the plan as presented will
meeteach standard as based on evidence pr
finding, indicating the standard i s met
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has not been met. If a board member determines that the standard has not been
met, he or she wilitate for the record the evidence upon which that determination
is based. A majority vote will determine if the standard has been met for the
purpose of granting or denial of a conditional use permit.

f. In approving the conditional use permit, the Town Blaat Commissioners may
designate such conditions in addition to any such required by this Ordinance.
Each of these additional conditions imposed must be based on bringing the project
into compliance with the four findings of fact stated above or additetandards
as outlined by this ordinance and on substantial, competent, and material evidence
entered into the review. All such additional conditions shall be entered in the
minutes of the meeting at which the conditional use permit is granted arahalso
the conditional use permit approving and on the approved plans submitted
therewith.

g. All specific conditions shall run with the land and shall be binding on the original
applicant for the conditional use permit, the heirs, successors, and assigns. In
order to ensure that such conditions and requirements for each conditional use
permit will be fulfilled, the petitioner for the conditional use permit may be
required to enter into a contract with the Town of Burgaw providing for the
installation of the physal improvements required as a basis for the issuance of
the conditional use permit. Performance of said contract shall be secured by cash
or surety bond consistent with the terms and conditions outlin®dation 319
of this ordinance.

h. In the event ofailure to comply withthe plans approved by the Board of
Commissioners or with any other conditions imposed upon the conditional use
permit, the permit shall thereupon immediately become void and of no effect. No
building permits for further constructicnor a certificate of occupancy under the
conditional use permit shall be issued, and the use of all completed structures
shall immediately cease and such completed structures shall not thereafter be used
for the invalidated conditional use.

i. Where plans@ required to be submitted and approved as part of the application
for a conditional use permit, modifications of the original plans may be authorized
by the Town Board of Commissioners.

D. Expiration of Permits

a. Conditional use permits shall expire automgticif, within six (6) months after
the issuance of such permits, the use authorized by such permits has not
commenced, in circumstances where no substantial construction, erection,
alteration, excavation, demolition, or similar work is necessary for
commencement of such use.

b. If, after some physical alteration to land or structures begins to take place, such
work is discontinued for a period of one (1) year, then the permit authorizing such
work shall immediately expire.

E. Effect of Permit on Successors andssigns Zoning and conditional use permits
authorize the permittee to make use of the land and structures in a particular way. Such
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permits are transferable. However, so long as the land or structures or any portion
thereof covered under a permit coniis to be used for the purposes for which the permit
was granted, then:

a. No person (including successors or assigns of the person who obtained the permit)

may make use of the land or structures covered under such permit for the
purposes authorized in thenmit except in accordance with all the terms and
requirements of that permit, and

The terms and requirements of the permit apply to and restrict the use of land or
structures covered under the permit, not only with respect to all persons having
any interst in the property at the time the permit is obtained, but also with respect
to persons who subsequently obtain any interest in all or part of the covered
property and wish to use it for or in connection with purposes other than those for
which the permitvas originally issued, so long as the person who subsequently
obtains an interest in the property has actual or recorded notice of the existence of
the permit at the time they acquired their interest.

A zoning permit issued for a permitted use wilpersede a conditional use permit in
singletenant structures. In mulignant structures, zoning permits for new uses in other
units shall not affect the conditional use permit, and such permits shall only be issued if

in compliance with the existing nditional use permit. A conditional use permit for one

unit in a multitenant structure may allow the use in additional units as long as required
parking and other ordinance standards are met without changes to the approved site plan.

Section 3-11: Variances and Reasonable Accommodations

Variances

A. An application for a variance shall be submitted to the Board of Adjustment by filing a
copy of the application with the administrator in the planning department. Applications
shall be handled in the same manmatlined in this chapter

B. A variance may be granted by the Board of Adjustment if it concludes that strict
enforcement of the Ordinance would result in practical difficulties or unnecessary
hardships for the applicant. It may reach these concludigrisids that:

a. The hardship of which the applicant complains is particular to the property, such

b.

C.

as location, size, or geography. Hardships resulting from personal circumstances,
as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a variance;

The hardship is not the result of the
property owner. The act of purchasing property with knowledge that
circumstances exist that mayjfig the granting of a variance shall not be

regarded as a setfeated hardship;

The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured and substantial justice is achieved,;
and
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d. The vaiance will neither result in the extension of a nonconforming situation nor
authorize the initiation of a nonconforming use of the land in violation of this
ordinance.

C. The burden of presenting evidence sufficient to allow the Board of Adjustment to reach
the above conclusions, as well as the burden of persuasion on those issues, remains with
the applicant seeking the variance.

D. No change in permitted uses may be authorized by variance.

E. In granting variances, the Board of Adjustment may impose such reasaoalitions
as will ensure that the use of the property to which the variance applies will be as
compatible as practicable with the surrounding properties, provided that the conditions
are reasonably related to the variance.

F. A variance may be issued fan andefinite duration or for a specified duration only.

G. The concurring vote of fotfifths of the board shall be necessary to grant a variance.
Vacant positions on the board and members who are qualified from voting shall not be
considered members of theard for calculation of the requisite majority if there are no
gualified alternates available to take the place of such members.

H. Before granting a variance, the board must take a separate vote and vote affirmatively on
each of the required findings stat#obve. Insofar as practicable, a motion to make an
affirmative finding on each of the requirements set forth shall include a statement of the
specific reasons or findings of fact supporting such motion.

I. A motion to deny a variance may be made on theslthat any one or more of the
criteria set forth above are not satisfied or that the application is incomplete. Insofar as
practicable, such a motion shall include a statement of the specific reasons or findings of
fact that support it. Thismotionisapt ed as t he boardés deci si
thanonef i ft h of the boardds membership (excl uc

J. The nature of the variance and any conditions attached to it shall be entered on the face of
the zoning permit, or the zoning permit maygly note the issuance of the variance and
refer to the written record of the variance for further information. All such conditions are
enforceable in the same manner as any other applicable requirement of this Ordinance.

Reasonable Accommodations

K. An apgication for a reasonable accommodation shall be submitted to the Board of
Adjustment by filing a copy of the application with the administrator in the planning
department. Applications may only be filed by the owner of the land affected by the
reasonablaccommodation; an agent, lessee, or contract purchaser specifically authorized
by the owner to file such application; or any unit of government that is not the owner of
the lot but proposed to acquire the lot by purchase, gift, or condemnation. Ndefdirsy
required for such application.

L. A reasonable accommodation may be granted by the Board of Adjustment to any
provision of this ordinance if it finds by a greater weight of the evidence that the
proposed exception is determined to comply with thewathg standards:
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a. The proposed exception is reasonable, in that it would not undermine the
legitimate purposes and effects of existing zoning regulations and will not impose
significant financial and administrative burdens upon the Town and/or constitute a
substantial or fundamental alteration

b. The proposed exception is necessary, in that it would provide direct or meaningful
therapeutic amelioration of the effects of the particular disability or handicap and
would afford landicapped or disabled persons equal opportunity to enjoy and use
housing in residential districts in the Town.

M. The burden of presenting evidence sufficient to allow the Board of Adjustment to reach
the above conclusions, as well as the burden of persuasithese issues, remains with
the applicant.

N. The reasonable accommodation shall be for the applicant only, and the Board of
Adjustment shall determine whether the accommodation will be transferable to future
property owners or lessees. The accommodatiay be issued for an indefinite duration
or for a specified duration only.

O. In granting a reasonable accommodation, the Board of Adjustment may impose such
reasonable conditions as will ensure that the use of the property to which the reasonable
accommodabn applies will be as compatible as practicable with the surrounding
properties, provided that the conditions are reasonably related to the accommodation and
they do not negate the benefit of the accommodation for the applicant.

P. Before granting the reasable accommodation, the board must take a separate vote and
vote affirmatively on each of the required standards stated above.

Q. A motion to deny a proposed reasonable accommodation may be made on the basis that
any one or more of the standards are notfgdisr that the application is incomplete.

R. If the board finds the proposed accommodation does not meet the standards of the
ordinance, the board may approve an alternative accommodation but must take a separate
vote and vote affirmativelgn each of theequired standards.

S. A motion to make an affirmative or negative finding that the proposed or alternative
accommodation meets the standards shall, insofar as practicable, include a statement of
the specific reasons or findings of fact supporting such a motio

T. The nature of the reasonable accommodation and any conditions attached to it shall be
entered on the face of the zoning permit, or the zoning permit may note the issuance of
the accommodation and refer to the written record of the hearing for furtbenation.

All such conditions are enforceable in the same manner as any other applicable
requirement of this Ordinance.

Section 3-12: Appeals

A. An appeal from any final order or decision of administrative officials charged with
enforcement of the UnifieDevelopment Ordinance or of any other ordinance that
regulates land use or development may be taken to the Board of Adjustment by any
person aggrieved. An appeal is taken by filing with the town clerk a written notice of
appeal specifying the grounds tefare.
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. An appeal must be filed within thirty (30) days from the receipt of the written notice of
the officialds interpretation delivered
class mail. Only written decisions as describefention 24 of the ordinance are
considered official decisions subject to appeal.

. Any other person with standing to appeal shall have thirty (30) days from receipt from
any source of actual or constructive notice of the decision within which to file an appeal.

. Whenever amppeal is filed, the administrator shall forthwith transmit to the Board of
Adjustment all the papers constituting the record relating to the action appealed from.
The administrator shall also provide a copy of the record to the appellant and to the
owne of the property that is the subject of the appeal if the appellant is not the owner.

. An appeal stays all actions by the administrator seeking enforcement of or compliance
with the order or decision appealed from unless the administrator certifiesBoatteof
Adjustment after notice of appeal has been filed that because of the facts stated in the
affidavit, a stay would cause imminent peril to life or property or, because the violation is
transitory in nature, a stay would seriously interfere with reefment of the ordinance.

In that case, proceedings shall not be stayed except by a restraining order, which may be
granted by a court.

. If enforcement proceedings are not stayed, the applicant may file with the official a
request for an expedited hearimigthe appeal, and the Board of Adjustment shall meet to
hear the appeal within fifteen (15) days after such a request is filed.

. Notwithstanding the foregoing, appeals of decisions granting a permit or otherwise
affirming that a proposed use of propertgamsistent with the ordinance shall not stay
the further review of an application for permits or permissions to use such property; in
these situations, the appellant may request and the board may grant a stay of a final
decision of permit applications building permits affected by the issue being appealed.

. The official who made the decision shall be present at the hearing as a witness. The
appellant shall not be limited at the hearing to matters stated in the notice of appeal. If
any part or the town auld be unduly prejudiced by the presentation of matters not
presented in the notice of appeal, the board shall continue the hearing.

The administrator shall have the initial burden of presenting to the board sufficient
evidence and argument to justify thkeler or decision appealed from. The burden of
presenting evidence and argument to the contrary then shifts to the appellant, who shall
also have the burden of persuasion.

. A concurring vote of a majority of the members shall be required for an appaehntv
positions on the board and members who are disqualified from voting shall not be
considered members of the board for calculation of the requisite majority if there are not
gualified alternates available to take the place of such members.

. The Board ofAdjustment may reverse or affirm (wholly or partly) or may modify the
order, requirement, decision, or determination appealed from and shall make any order,
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requirement, decision, or determination that in its opinion ought to be made in the case
before it To this end, the board shall have all the powers of the officer from whom the
appeal is taken.

L. A motion to reverse, affirm, or modify the order, requirements, decision, or determination
appealed from shall include, insofar as practicable, a statemtret gipecific reasons or
findings of fact that support the motion. If a motion to reverse or modify is not made or
fails to receive the vote necessary for adoption, then a motion to uphold the decision
appealed from shall be in order. This motionisadepd as t he boardds de
supported by more thanofiet ft h of the boardds member ship

Section 3-13: Interpretations

A. The Board of Adjustment is authorized to interpret the zoning map and to pass upon
disputed questions of lot lines or district boundary lines and similar questions. If such
guestions arise in the context of an appeal from a decision of the Land Use Judtoni
they shall be handled as providedSiaction 312.

B. An application for a map interpretation shall be submitted to the Board of Adjustment by
filing a copy of the application with the administrator in the planning department. The
application shaltontain sufficient information to enable the board to make the necessary
interpretation.

C. Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning
Map, the following rules shall apply:

a. Boundaries indicated as approximat®ifowing the centerlines of alleys, streets,
highways, streams, or railroads shall be construed to follow such centerline;

b. Boundaries indicated as approximately following lot lines, town limits, or
extraterritorial boundary lines shall be construed deviahg such lines, limits, or
boundaries;

c. Boundaries indicated as following shorelines shall be construed to follow such
shorelines, and in the event of change in the shoreline shall be construed as
following such shorelines;

d. Where a district boundary does a lot or where distances are not specifically
indicated on the Official Zoning Map, the boundary shall be determined by
measurement, using the scale of the Official Zoning Map;

e. Where any street or alley is hereafter officially vacated or abandomred, th
regulations applicable to each parcel of abutting property shall apply to that
portion of such street or alley added thereto by virtue of such vacation or
abandonment.

D. Interpretations of the location of floodway and floodplain boundary lines may be made
by the administrator as provided$®ection 1413.
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E. A concurring vote of a majority of the members shall be required for an appeal. Vacant
positions on the board and members who are disqualified from voting shall not be
considered members of the boarddalculation of the requisite majority if there are not
gualified alternates available to take the place of such members.
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Chapter V. Subdivision Approvals

Section 3-14: Applicability of Subdivision Regulations

A. This ordinance regulates the subdivisiotaoid within the Town of Burgaw and its
extraterritorial jurisdiction.

B. Subdivisions, as regulated by this ordinance, shall include all divisions of a tract or parcel
of land into two (2) or more lots, building sites, or other divisions for the purpose,
whether immediate or future, of sale or building development, and all divisions of land
involving the dedication of a new street or a change in existing streets. The following,
however, shall not be included within this definition or be subject to the tegdaf
this ordinance:

a. The combination or recombination of portions of previously subdivided and
recorded lots where the total number of lots is not increased and the resultant lots
are equal to or exceed the standards of this ordinance;

b. The division ofland into parcels greater than ten (10) acres where no street right
of-way dedication is involved;

c. The public acquisition by purchase of strips of land for the widening or opening
of streets or for public transportation system corridors;

d. The division of dract in single ownership whose entire area is no greater than
two (2) acres into not more than three (3) lots, where no streeoffigiay
dedication is involved and where the resultant lots are equal to or exceed the
standards of this ordinance;

e. The cration of individual cemetery lots;
f. Subdivision activity resulting from court activities.

C. Afinal plat shall be prepared, approved, and recorded pursuant to the provisions of this
Ordinance whenever any subdivision of land takes place within the corporiaseok
extraterritorial jurisdiction of the Town of Burgaw. No final plat of subdivision within
the Townédés jurisdiction shal/l be recorded
it has been approved as provided herein. To secure approvahaf pldt, the
subdivider shall follow the procedures established in this section.

D. Any plat or any part of any plat may be nullified by the owner at any time before the sale
of any lot in the subdivision by a written instrument to which a copy of suckhd#tbe
attached, declaring the same to be vacated. Such an instrument shall be approved by the
same agencies as approved the final plat. The governing body may reject any such
instrument which abridges or destroys any public rights in any of itscpusais,
improvements, streets, or alleys. Such an instrument shall be executed, acknowledged or
approved, and recorded and filed in the same manner as the final plat; and being duly
recorded or filed, shall operate to destroy the force and effect céc¢beding of the plat
so vacated, and to divest all public rights in the streets, alleys, and public grounds, and all
dedication laid out or described in such plat. When lots have been sold, the plat may be
nullified in the manner provided above by all @« of the lots in such plat joining in the
execution of such writing.
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E. While not all divisions of land or recombinatioaiee subject to regulations under this
ordinance, all plats creating a division or recombination of land shall be presented to the
Townds Review Officer, as designated by th
ensure that such divisions are in factmpt from the requirements of this ordinance and
that they comply with the requirements of NCGS307

Section 3-15: Minor Subdivision

A. A minor subdivision is a tract to be subdivided that is five (5) acres or less in size and
will result in five (5) or ewer lots after subdivision. In addition, all minor subdivisions
must meet the following requirements:

a. All lots must front on an existing approved street.

b. The subdivision shall not involve any new public streets, 1oftway dedication,
or prospectivelyequire any new street for access to interior property.

c. The subdivision shall not require drainage improvements or easements other than
rear and side | ot |line easements requir
property or interior property.

d. Thesubdivision shall not involve any utility easements.

e. The subdivision shall not require any easements other than rear and side lot line
easements as required by this ordinance.

Furthermore, the minor subdivision procedure may not be used as second time with

three (3) years on any property less than fifteen hundred (1,500) feet from the original
property boundaries by anyone who owned or had an option on or any legal interest in the
original subdivision at the time the subdivision received plat approval.

B. The procedures for approval of minor subdivisions are intended to simplify processing of
routine small subdivisions with due regard to protection of the public interest. The
differences between the minor and major subdivision procedures are that minor
subdvisions do not require a preliminary plat and are approved on the staff level.

C. After completion of a prapplication conference and sketch plan review, the applicant
for a minor subdivision may apply directly for approval of a final plat by submitting two
(2) Mylar and four (4) paper copies to the
final plats shall contain all information outlined in this Article, conform to all required
specifications, and comply with GS-8D.

D. All final plats shall contain théollowing certificates as specified in this Article:
a. Certificate of Ownership and Dedication (signed)

Certificate of Survey and Accuracy (signed)

Surveyorbds Certificate (signed)

Certificate of Approval for Recording

Review Officer Certification

-~ ® o0 T

Parcel Idetifier Certificate

a7



Article 3. Review and Approval Procedures

g. Certificate of Registry

E. Mi nor subdivision plats shalll be approved
finds that all of the following conditions exist:

a. The plat complies with all the applicable standards of this Ordinance;

b. The platindicates that all subject lots will have frontage on existing approved
streets or an access for ingress and egress created in conformance with this
Ordinance;

c. New or residual parcels conform to the requirements of this Ordinance and other
applicable regutions;

d. All necessary easements have been provided; and
e. All required endorsements and certifications have been obtained.

F. During review of the minor subdivision pl a
appoint an engineer or surveyor to confirm the accunhdye final plat if agreed to by
the Town Manager. If errors are found that make the platexordable, the costs shall
be charged to the subdivider, and the plat shall not be recommended for approval until
such errors have been corrected and all gastsby subdivider.

G.Ilf the Townds Map Review Officer approves
town signatures and transmit all copies of the final plat to the subdivider for recording
with the Pender County Register of Deeds.

H. I f t he apBReviewdGfficekdisapproves the final plat, he shall instruct the
subdivider concerning resubmission of a revised plat, and the subdivider may make such
changes as will bring the plat into compliance with the provisions of this Ordinance and
resubmit sama for reconsideration by the Land Use Administrator.

. Failure of the Townds Map Review Officer t
within twenty-eight (28) days after receipt of the subdivision plat shall constitute grounds
for the subdivider to apyto the Board of Commissioners for approval.

J. The Townds Map Review Officer may require
Burgaw Official Fee Schedule, to be posted after returning signed copies of the
subdivision plat to the subdivider to ensthat required recorded copies (one (1) Mylar
and two (2) paper copies) are returned to the Town.

Section 3-16: Major Subdivision

A. All subdivisions shall be considered major subdivisions except those defined as minor
subdivisions.

B. Preliminary Plat Proceduse

a. Every subdivision within the Town of Burgaw and its extraterritorial jurisdiction
(ETJ) that does not qualify for minor subdivision procedures shall be required to
submit a preliminary plat for Planning Board review and Board of Commissioners
approval béore any construction or installation of improvements may begin.
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. Prior to submitting a preliminary plat, the subdivider shall complete-a pre

application conference and sketch pl ant
Officer.

. An application for major subdision and eight (8) copies of the preliminary plat
(as wel |l as any additional copies the T

needed for review by other agencies) shall be submitted to the Review Officer by
the last Friday of the month preceding thenRlag Board meeting at which the
subdivider desires the Planning Board to review the preliminary plat.

. All preliminary plats shall meet the specifications outlined in this article, and all
mapping shall comply with GS 430. A preliminary plat that is imenplete or
does not have required documents submitted with it shall not be scheduled for
Planning Board review until all missing information is supplied.

. All preliminary plats shall contain the following certifications as specified in this
Article:

I. Certificate of Ownership and Dedication (signed)

ii. Certificate of Survey and Accuracy (signed)
iii.h.Surveyoros Certificate (signed)
iv. Certificate of Preliminary Plat Approval

When a subdivision is to be developed in stages, a master plan shall be submitted
for the entiradevelopment and a preliminary plat and final plat shall be submitted
for each individual stage.

. The Townds Map Review Officer shal/l rev
subdivision and associated preliminary plats and shall, in writing, recommend

approval, coditional approval, or disapproval with reasons to the Planning

Board. This recommendation shall be provided to both the Planning board and

the applicant within fourteen (14) days after receipt of the application and

preliminary plat.

. The Town 6 s Qffiaep maR athis diseretion, or as directed by the
Board of Commissioners, submit copies of the plat to other agencies for review
and comment.

The Planning Board shall review the preliminary plat along with the comments
and r ecommend a tsMaprRsview Officer anel any othvemréview
agencies at a regularly scheduled public meeting.

The Planning Board shall then submit its recommendation for approval,
conditional approval, or disapproval to the Board of Commissioners.

. Once the Planning Board ©iaubmitted its recommendation on the proposed
subdivision to the Board of Commissioners, the Board of Commissioners shall
review the preliminary plat and the Planning Board recommendations and
approve, conditionally approve, or disapprove the prelimipkaty
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If the Board of Commissioners approves the preliminary plat, such approval shall
be noted on two (2) copies of the plat. One (1) copy of the plat shall be retained
by the Town, and one (1) copy shall be returned to the subdivider. If the Board of
Commissioners approves the preliminary plat with conditions, approval shall be
noted on two (2) copies of the plat along with a reference to the conditions. One
(1) copy of the plat along with the conditions shall be retained by the Town, and
one (1) copyf the preliminary plat along with the conditions shall be returned to
the subdivider. If the Board of Commissioners disapproves the preliminary plat,
the reasons for such disapproval shall be specified in writing. One (1) copy of the
plat and reasons falisapproval shall be retained by the Town, and one (1) copy

of each shall be returned to the subdivider.

. Preliminary plat approval shall be valid for a period of two (2) years.

Preliminary plat approval constitutes approval of the layout and authdnzes t
developer to proceed with construction of the subdivision and improvements in
accordance with the approved preliminary plat and any conditions attached to the
approval.

Limited changes to an approved preliminary plat may be approved by the
Planning Diretor administratively. Administrative approval of limited
modifications shall not have the effect of extending the period of preliminary plat
validity.

Significant changes to an approved preliminary plat must be resubmitted for
review and approval as awmapplication.

C. Final Plat Procedures

a.

Upon approval of the preliminary plat by the Board of Commissioners, the
subdivider may proceed with the preparation of the final plat and the installation
of or arrangement for required improvements in accordanceheétapproved
preliminary plat and the requirements of this Ordinance.

After the improvements shown on the approved preliminary plat have been
installed, or guaranteed, for the whole or portion of a subdivision, the applicant
shall submit a final plat of tharea covered by such improvements.

The completed final plat must be submitted within twebtyr (24) months of
approval of the preliminary plat. Otherwise, such approval shall be null and void
unless a written extension of this limit is granted byBbard of Commissioners
upon written request of the subdivider on or before the twkeniry(24) month
anniversary of the approval.

For subdivisions developed in stages, each successive final plat for a stage of the
subdivision shall be submitted for appabwithin twentyfour (24) months of the
date of approval of the previous final plat for a stage of the subdivision.
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. The final plat shall conform to the approved preliminary plat and to all conditions
of approval of the preliminary plat and may constitutéy that portion of the
preliminary plat that is proposed for recordation.

All final plats shall be reviewed and approved by the Board of Commissioners
before recordation after Planning Boaediewunless the Board of
Commissioners, upon the approvatlod preliminary plat, authorizéseT o wn 6 s
Map Review Officer to issue approval or disapproval of the final plat.

. No final plat will be accepted for review by the Planning Board or Board of
Commissioners unless accompanied by written notice by the Taavk Cl
acknowledging compliance with the improvement and guaranteeing standards of
this Ordinance.

. The subdivider shall submit the two (2) Mylar and four (4) paper copies of the
final plat, so marked, to the Townbs Ma
month preceding the Planning Board meeting at which the subdivider desires the
Planning Board to review the preliminary plat.

| f the Townbés Map Review Officer receiyv
Commissioners to issue approval or disapproval ofitiad plat, the subdivider

may submit the two (2) Mylar and four (4) paper copies of the final plat at any

time withinthe twentyf our (24) month submission per
Review Officer will issue approval or disapproval within fefitye (45) days of

receipt of the final plat.

The final plat shall be prepared by a Registered Land Surveyor currently licensed
and registered in the State of North Carolina by the North Carolina State Board of
Registration for Professional Engineers and L8odveyors and shall conform to

all requirements of the State of North Carolina, Pender County Register of Deeds,
and this Ordinance.

. All final plats shall contain the following certifications as specified in this Article,
along with any other certificatiofe.g. regarding maintenance of private
infrastructure) as required by the Board of Commissioners:

A. Certificate of Ownership and Dedication (signed)

Certificate of Survey and Accuracy (signed)

Surveyorbds Certificate (signed)
Certificate of Approval for Reading

Review Officer Certification

Parcel Identifier Certificate

. Certificate of Registry

o mmoo W

Certificate of the Design and Installation of Streets, Utilities, and Other
Required Improvements (signed)
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l. Certificate of Disclosure: Floodplain Management Regulat{sig;med) (if
applicable)

J. Certificate of Disclosure: Private Developments (signed) (if applicable)

I.  The Planning Board shall review the final plat along with the comments and
recommendations of the Townds Map Revi e
public meeting.

m. The Planning Board shall then submit its recommendation for approval,
conditional approval, or disapproval to the Board of Commissioniéng forty-
five (45) days of its first review of the plat

n. Once the Planning Board has submitted its recentgation on the proposed
subdivision to the Board of Commissioners, the Board of Commissioners shall
review the final plat and the Planning Board recommendations and approve or
disapprove the final plat.

o. If the Board of Commissioners approves the final, @ach approval shall be
shown on each copy of the plat by the Certificate of Approval for Recording as
described in this Article.

p. The Towndés Map Review Officer may requi
Town of Burgaw Official Fee Schedule, to besfeal after returning signed copies
of the subdivision plat to the subdivider to ensure that required recorded copies
(one (1) Mylar and two (2) paper copies) are returned to the Town.

g. The subdivider shall file the approved final plat with the Registereads of
Pender County within thirty (30) days o
otherwise, such approval shall expire. The plat may be resubmitted for review,
and it shall be reviewed against the ordinancgfact at that time.

r. If the Board of Conmissioners disapproves the final plat, the reasons for such
disapproval shall be stated in writing, specifying the provisions of this Ordinance
with which the final plat does not comply. One (1) copy of such reasons and two
(2) copies of the plat shalklretained by the Board of Commissioners as part of
its proceedings, and one (1) copy of the reasons and four (4) copies of the final
plat shall be transmitted to the subdivider.

s. If the final plat is disapproved, the subdivider may make such changes as wil
bring the final plat into compliance and resubmit modified final plat for
reconsideration by the Planning Board and Board of Commissioners.

Section 3-17: Plat Requirements

A. Preliminary Plat Requirements. In addition to the required certificates and ather
information deemed necessary by the Planning Administrator, Planning Board, or Board
of Commissioners, each preliminary plat shall include the following information:

Site Map(s)
9 Title Block containing:
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Name of subdivision

Location of municipalityfownship, county, and state

Name of owner

Date or dates survey was conducted and plat prepared

Scale denoted numk@O@pl ly (exampl e
Name and address of individual or firm preparing plans

O O 0O o o o o

Name, address, registration number, and seal of Registaned L
Surveyor

0 Sheet number

Sketch vicinity map showing the relationship between proposed subdivision
and surrounding area (with scale)

Graphic scale
North arrow, noted whether true or magnetic

The boundaries of the tract or portion thereof to be subdivdistihctly and
accurately represented, with all bearings and distances shown

Existing and proposed lot lines, both on the tract to be subdivided and on
adjoining properties. Corporate limits, township boundaries, and county lines
shall be depicted if afipable.

The names of owners of adjoining property

The names of any adjoining subdivisions of record or proposed and under
review

Zoning classification of tract to be subdivided
Building line minimums

Existing buildings or other structures, water coursapads, bridges,
culverts, storm drains, or other features, both on the land to be subdivided and
land immediately adjoining

Proposed lot numbers and block letters, if applicable, and appropriate
dimensions

Wooded areas, marshes, swamps, rocky outcpapsls or lakes, streams or
streambeds, and any other natural features affecting the site

Location of floodway or flood zones as depicted on the official Flood
Insurance Rate Map (FIRM)

The following data concerning streets:
0 Proposed public streets
0 Proposd private streets
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o Existing and platted streets on adjoining properties and in the proposed
subdivision

0 Rightsof-way, location, and dimensions in accordance with this
ordinance

Pavement widths

Approximate grades

Design engineering data for all corners andves
Typical crosssections

Street names

O O O O O o

Type of street dedication (all stre
or Oprivated)

1 Location and dimensions of proposed rigbtavay, utility and other
easements, parks, school sites, recreational areasadsdnatural or required
buffers, and open spaces, and designation of future ownership and/or
dedication

1 Location of 404 wetland areas as determined by the Wilmington District
office of the US Army Corp of Engineers

1 Location, with sizes and/or other arfnation noted, of natural gas lines,
telephone lines, electric lines, and any other utility required for the
subdivision

1 Location, with sizes and/or other information noted, of natural gas lines,
telephone lines, electric lines, and any other utility iregufor the
subdivision

1 Location, with sizes and/or other information noted, of proposed water lines,
fire hydrants, valves, sewer lines, storm drainage lines, manholes, catch
basins, force mains, pumping stations or any other system intended or
proposedo serve the development, showingitidocations to existing
systems

1 Plans for individual water supply and sewage disposal systems, if any, with
profiles based on Mean Sea Level datum for sanitary sewers and storm
systems

" The subdividemust submit all public or private street plans to the Planning Administrator for approval prior to
preliminary plat approval. Where public streets are involved which will not be dedicated to the Town of Burgaw,
the subdivider must submit the followingaonents to the NC Department of Transportation District Highway
Office for review: a complete site layout, including any future expansion anticipated; horizontal alignment
indicating general curve data on site layout plan; vertical alignment indicafeerdsnt grade; and PI station and
vertical curve length on site plan layout. The District Engineer may require the plotting of the ground profile and
grade line for roads where special conditions or problems exist; typical section indicating the paesigerdand

width and the slopes, widths, and details for either the curb and gutter or the shoulder an ditch proposed; and
drainage facilities and areas.
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Other Required Information
1 Sitecalculations include
o0 Acreage in total tract to be subdivided

0 Acreage in parks and recreation and open space areas and other
nonresidential areas

o0 Total number of parcels created
0 Acreage in the smallest lot in the subdivision

1 A copy of any proposed deed masion or similar covenants. Such
restrictions are mandatory when private recreation areas or open spaces are
established.

1 Where land disturbing activity is an acre or more in size, a copy of the erosion
control plan must be submitted to the appropridfiee of the N.C.
Department of Environment and Natural Resources, in compliance with
NCGS 113A, Article 4 (Sedimentation Pollution Control Act of 1973).
Evidence of approval must be provided prior to submittal of a final plat for
approval.

1 Topographic mps with contour intervals of no greater than five (5) feet at a
scale of no |l ess than 10 = 400606

1 If any street is proposed to intersect with a stasntained road, the
subdivider shall apply for driveway approval as required by the N.C.
Departmentof Tas por t ati on Division of Highwa
Driveway Access to North Carolina Highways. Evidence of approval must be
provided prior to submittal of final plat for approval.

B. Final Plat Requirements In addition to the required certificates amd/ other
information deemed necessary by the Planning Administrator, Planning Board, or Board
of Commissioners, each final plat shall include the following information.

Site Map(s)

9 Title Block containing:

0 Name of subdivision

Location by municipality, towship, county, and state
Name of owner
Date or dates survey was conducted and plat prepared
Scale denoted numerically (exampl e
Name and address of individual or firm preparing plans

O O O o o o

Name, address, registration number, and seal of Registered Land
Surveyor

0 Sheet number
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Sketch vicinity map showing the relationship between proposed subdivision
and surrounding area (with scale)

Graphic scale
North arrow, noted whether true or magnetic

The name and address of the owner, surveyor, land planner, architect
landscape architect, or professional engineer responsible for the design of the
subdivision, and the registration number and seal of the professional engineer
or registered surveyor

The exact boundary lines of the tract to be subdivided (both existihg an
proposed), fully dimensioned by bearings and distances, and the location of
boundary lines and names of owners of adjoining lands, with adjacent
subdivisions identified by official names. Corporate limits, town boundaries,
and county lines shall be defad if applicable

Building line minimums, if applicable (Planned Unit Development, etc.)
Existing buildings or other structures to be retained within the subdivision

The blocks lettered consecutively throughout the entire subdivision and the
lots numberedonsecutivly throughout the subdivision

Location of floodway or flood zones as depicted on the official Flood
Insurance Rate Map (FIRM)

Location and dimensions of rightd-way, utility and other easements, parks,
school sites, recreational areas anistraatural or required buffers, and open
spaces, and designation of future ownership and/or dedication

Location of 404 wetland areas as determined by the Wilmington District
office of the US Army Corp of Engineers

Plans for individual water supply andasge disposal systems, if any

Sufficient engineering data to determine readily and reproduce on the ground
every straight or curved boundary line, street line, faghway line and

easement line, including dimensions, bearings or deflection angles, radi,
chords, central angles and tangent distances from the center line or curved
streets and curved property lines, to an appropriate accuracy and in
conformance with good surveying practice

The accurate locations and descriptions of all monuments, markers, an
control points

For major subdivisions, location, with sizes and/or other information noted, of
proposed water lines, fire hydrants, valves, sewer lines, storm drainage lines,
manholes, catch basins, force mains, pumping stations, or any other system
intended or proposed to serve the development, showknglbeations to

existing systems
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1 For major subdivisions, location, with sizes and/or other information noted, of
natural gas lines, telephone lines, electric lines, and any other utility required
for the subdivision

1 For major subdivisions, the following data concerning streets:
0 Proposed public streets
o Proposed private streets

o Existing and platted streets on adjoining properties and in the proposed
subdivision

o Rightsof-way, location, and dimensiois accordance with this
ordinance

0 Street names

o Type of street dedication (all stre
or 6ptivated)

Other Required Information

1 A copy of any proposed deed restriction or similar covenants. Such
restrictions are mandatowhen private recreation areas or open space areas
are established.

1 Where streets are dedicated to the public but not accepted into the Town of
Burgaw system or the state system before lots are sold, improvement
guarantees as outlined in this chapterageired.

1 Where land disturbing activity is an acre or more in size, a copy of the erosion
control plan must be submitted to the appropriate office of the N.C.
Department of Environment and Natural Resources, in compliance with
NCGS 113AArticle 4 (Sedimetation Pollution Control Act of 1973).

Evidence of approval must be provided prior to submittal of a final plat for
approval.

1 If any street is proposed to intersect with a stagentained road, the
subdivider shall apply for driveway approval as requingdhe N.C.
Department of Transportationds Policy
North Carolina Highways. Evidence of approval must be provided prior to
submittal of a final plat for approval.

~AWhere public streets are involved which will not be dedicated to the Town of Burgaw, the subdivitisubmit

the following documents to the NC Department of Transportation District Highway Office for review: a complete
site layout, including any future expansion anticipated; horizontal alignment indicating general curve data on site
layout plan; veital alignment indicated by percent grade; and PI station and vertical curve length on site plan
layout. The District Engineer may require the plotting of the ground profile and grade line for roads where special
conditions or problems exist; typical sect indicating the pavement design and width and the slopes, widths, and
details for either the curb and gutter or the shoulder an ditch proposed; and drainage facilities and areas.
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Section 3-18: Required Certifications
A. Certificate of Ownership and Dedication for Minor Subdivision Final Plats

| hereby certify that | am the owner of the property shown and described hereon, which is
located in the subdivision jurisdiction of the Town of Burgaw, and that | hereby adopt

this plan of subdivisio with my free consent and establish minimum building setback

lines as noted.

Owner Date

B. Certificate of Ownership and Dedication for Major Subdivision Preliminary and
Final Plats

| herebycertify that | am the owner of the property shown and described hereon, which is
located in the subdivision jurisdiction of the Town of Burgaw, and that | hereby adopt

this plan of subdivision with my free consent, establish minimum building setback lines
and dedicate all streets, alleys, walks, parks, open space, and other sites and easements
to public or private use as noted. Furthermore, | hereby dedicate all sanitary sewer,
storm sewer, and water lines to the Town of Burgaw.

Owner Date
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C. Certificate of Survey and Accuracy In accordance with GS 40, there shall appear
on each plat a certificate made by the person under whose supervision such survey or
such plat was made, stating trggin of the information shown on the plat, including
recorded deed and plat references shown thereon. The ratio or precision as calculated by
latitudes and departures before any adjustments must be shown. Any lines on the plat
that were not actuallyusveyed must be clearly indicated and a statement included
revealing the source of information. All plats to be recorded shall be probated as required
by law for the registration of deeds. Where a plat consists of more than one sheet, only
the first sheemust contain the certification and all subsequent sheets must be signed and
sealed. The certificate shall be in substantially the following form:

l, , certify that this map was (drawn by me)(drawn under my
supervisions) from (an actualirvey made by me)(an actual survey made under my

supervision)(deed description in Book , Page )(other); that the error
of closure as calculated by latitudes and departures is 1: ; that the boundaries not
surveyed are shown as brokerenplotted from information found in Book , Page
; that this map was prepared in accordance with GS33ads amended. Witness my
original signature, registration number, and seal this day of ,AD 20 .
Surveyor

Seal or Stamp

Registration Number
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D. Sur veyor 0s. NGwithstanding anyadther provision contained in this section, it
is the duty of the surveyor, by a certificate on the face of thetplaertify to one of the
following:

a. That the survey creates a subdivision of land within the area of a county or
municipality that has an ordinance that regulates parcels of land,;

b. That the survey is located in such portion of a county or municipalitysha
unregulated as to an ordinance that regulates parcels of land and is therefore not
subject to regulation by a subdivision ordinance;

c. That the survey is of an existing parcel or parcels of land,;

d. That the survey is of another category, such as the t@nation of existing
parcels, a comtrdered survey, and other exception to the definition of a
subdivision;

e. That the information available to the surveyor is such that the surveyor is unable
to make a determination to the best of his or her professabildy as to
provisions contained in (i) through (iv) above.

However, if the plat contains the certificate of a surveyor as stated in (i), (iv), or (v)
above, then the plat shall have, in addit:i
approvaor no approval required, as may be required by local ordinance from the

appropriate government authority before the plat is presented for recordation. If the plat
contains the certificate of a surveyor as stated in (ii) or (iii) above, nothing shadhpre

the recordation of the plat if all other provisions have been met.

E. Certificate of Approval for Recording. If the Land Use Administrator is the final
approval authority (minor subdivisions and major subdivisions when authorized by the
Board of Commissioners), he shall sign the following certificate, For major subdivisions,
if final plat review authority is ot waived, the Mayor shall sign the following certificate.

| hereby certify that the subdivision plat shown hereon has been found to comply with the
Subdivision Regulations of the Town of Burgaw, North Carolina, and that this plat has
been approved by th&oard of Commissioners for recording in the Office of the Register

of Deeds of Pender County.

(Mayor)(Land Use Administrator)

Burgaw, North Carolina

Date
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F. Review Officer Certification

l, , review officer of Pender County, certify that the map or plat to which
this certification is affixed meets all statutory requirements for recording.

Map Review Officer Date
G. Parcel Identifier Certificate

Parcel identifiers will be issued for all parcels upon recordation of this plat.

Tax Office Date
H. Certificate of Registry

STATE OF NORTH CAROLINA

File for registraton onthe __ day or 20 , at (AM/PM) and duly
recorded in Map Book at Page Slide No.

Register of Deeds Date

By

l. Certificate of Preliminary Plat Approval

Preliminary Plat approved by the Town of Burgaw Board of Commissioners for a period
of two (2) years subject to the Town of Burgaw Unified Development Ordinance
requirements and conditions of approval.

Mayor, Town of Burgaw Date
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J. Certificate of the Design and Installation of Streets, Utilities, and Other Required
Improvements

| hereby certify that all streets, utilities, and other required improvements have been
installed inaccordance with NC Department of Transportation specifications and
standards, or that guarantees of the installation of the required improvements in an
amount and manner satisfactory to the Town of Burgaw has been received, and that the
filing fee for thisplat, in the amount of $30.00 has been paid.

Land Use Administrator, Town of Burgaw

Date

K. Certificate of Disclosure: Town of Burgaw Floodplain Management Regulationslf
applicable, the following certification shall be signed by the owner:

| (we) hereby certify that prior to entering into any agreement or any conveyance with a
prospective buyer, | (we) shall prepare and sign, and the buyer of the subject real estate
shall receive and sign, a statement which fully and accurately discloses that the subject
real estate, or a portion of the subject real estate, is located within a flood hazard area
and that the buyer must satisfy the requirements of the Town of Burgapldiood
management regulations prior to the issuance of building permits.

Owner Date
L. Certificate of Disclosure: Private Developments

l, (name of developer and/or seller), he@tyy that the streets,

parks, open space, or other areas delineated hereon and dedicated to private use, and all
traffic marking and control devices shall not be the responsibility of the public or the
municipality, acting on behalf of the public, taimtain. Furthermore, prior to entering

any agreement or any conveyance with any prospective buyer, | shall prepare and sign,
and buyer of the subject real estate shall receive and sign, an acknowledgement of
receipt of a disclosure statement. The disate statement shall fully and completely
disclose the private areas, and include an examination of the consequences and
responsibility as to the maintenance of the private areas, and shall fully and accurately
disclose the party or parties upon whom thsponsibility for construction and
maintenance of such private areas shall rest.

Developer Date
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Section 3-19: Improvement Guarantees

In lieu of requiring the completion, installation, and idatlon of all improvements prior to final

plat approval, the Town may enter into an agreement with the subdivider whereby the subdivider
shall agree to complete all required improvements. Once said agreement is signed by both
parties and the security n@ged herein is provided, the final plat may be approved by the Board

of Commissioners if all other requirements of this Ordinance are met.

To secure this agreement, the subdivider shall provide, subject to the approval of the Board of
Commissionersiny ofthe following forms of guarantee in an amount equal to one hundred
twenty-five percent (125%) of the cost required to complete required improvements, as estimated
by the subdivider and approved by the Board of Commissioners:

1 Surety bond issued by asgmpany authorized to do business in this State;
1 Letter of credit issued by any financial institution licensed to do business in this State; or

1 Other form of guarantee that provides equivalent security to a surety bond or letter of
credit

If cash or othemstrument is deposited in escrow with a financial institution as provided above,
then the subdivider shall file with the Board of Commissioners an agreement between the
financial institution and himself guaranteeing the following:

A. Such escrow account dhiae held in trust until released by the Board of Commissioners
and may not be used or pledged by the subdivider in any other matter during the term of
escrow.

B. In the case of a failure on the part of the subdivider to complete said improvements, the
financial institution shall, upon natification by the Board of Commissioners and
submission by the Board of Commissioners t
estimate of the amount needed to complete the improvements, immediately either pay to
the Town the funds estimated to complete the improvement, up to the full balance of the
escrow account, or deliver to the Town any other instruments fully endorsed or otherwise
made payable in full to the Town.

Upon default, meaning failure on the part of thedsuider to complete the required

improvements in a timely manner as spelled out in the performance bond or escrow agreement,

then the surety or the financial institution holding escrow account shall, if requested by the Board

of Commissioners, pay all ong portion of the bond or escrow fund to the Town of Burgaw, up

to the amount needed to complete the i mprovem
payment, the Board of Commissioners, in its discretion, may expend such portion of said funds

as it dems necessary to complete all or any portion of the required improvements. The Town

shall return to the subdivider any funds not spent in completing the improvements.

The Board of Commissioners may release a portion of any security posted as the impi®veme

are completed. Once the Board of Commissioners approves said improvements and accepts the
infrastructure into the town system, if applicable, then it shall immediately release any security
posted.
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Chapter VI. Approved Permits and Developments

Section 3-20: Permit Amendments and Modifications

A.

Insignificant deviations from the permit (including approved plans) issued by the Board
of Commissioners or Land Use Administrator are permissible, and the Land Use
Administrator may authorize such insignifical@viations. A deviation is insignificant if

it has no discernable impact on neighboring properties, the general public, or those
intended to occupy or use the proposed development.

Minor design modifications or changes in permits (including approved)@aas

permissible within the approval of the perisisuing authority. Such permission may be
obtained without a formal application, public hearing, or payment of any additional fee.
For purposes of this section, minor design modifications or changdsagethat have

no substantial impact on neighboring properties, the general public, or those intended to
occupy or use the proposed development.

All other requests for changes in approved plans will be processed as new applications.
If such requests arequired to be acted upon by the Board of Commissioners or Board of
Adjustment, new conditions may be imposed, but the applicant retains the right to reject
such additional conditions by withdrawing his request for an amendment prior to the

B 0 a r d Odecisibn andaray then proceed in accordance with the previously issued
permit. Any withdrawal of a request for an amendment may not entitle the applicant to a
return of filing fee.

. The administrator shall determine whether amendments to and modificattipesnits

fall within the categories set forth above.

A developer requesting approval of changes shall submit a written request for such
approval to the administrator, and that request shall identify the changes. Approval of all
changes must be given\riting.

Section 3-21: Administration of Permit Provisions during Development

A.

Authorizing Use, Occupancy, or Sale before Completion of Development

a. No final certificate of occupancy/compliance for a commercial, residential, or
manufactured home park, oaphed building group will be issued until all
required site improvements have been completed. In lieu of completion of
required site improvements, the developer of the planned group may enter into a
contract with the Town of Burgaw providing for the inistgon of required
improvements within a designated period of time. Performance of said contract
shall be secured by a cash or surety bond which will cover the total estimated cost
of the improvements as determined by the Town of Burgaw; provided, hgweve
that said bond may be waived by the Town Board of Commissioners within its
discretion.

b. In cases when because of weather conditions or other factors beyond the control
of the conditionalise permit recipient (exclusive of financial hardship) it would
beunreasonable to require the permit recipient to comply with all of the
requirements of this Article before commencing the intended use of the property,
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or occupying any hiding, the permiissuing authoritynay authorize the
commencement of the intendesky or the occupancy of buildings (insofar as the
requirements of this section are concerned) if the permit recipient provides a
performance bond or other security satisfactory t@#renit issuing authorit{o
ensure that all of these requirements walfblfilled within a reasonable period
(not to exceed twelve (12) monttes determined by the administrator

When the developer proposes in the plans submitted to install amenities beyond
those required by this Article, the Board may authorize the peentitt

commence the intended use of the property or to occupy any building before the
additional requirements are fulfilled or the amenities installed if it specifies a date
by which or a schedule according to which such requirements must be met or each
amanity installed and if it concludes that compliance will be ensure as the result

of any one or more of the following:

i. A performance bond or other security satisfactory to the Board is
furnished,;

ii. A condition is imposed establishing an automatic expiratete on the
permit, thereby ensuring that the pe
reviewed when application for renewal is made;

lii. The name of the requirements or amenities is such that sufficient
assurance of compliance is givenAxgicle 5. Enforcement

B. Completing Developments in Phases

a.

If a development is constructed in phases or stages in accordance with this
section, then, subject to the requirements outlined below regarding improvements
that are to be used by the entire development, all regulaggasding the use,
occupancy, or sale of lots shall apply to each phase as if it were the entire
development. As a prerequisite to taking advantage of this provision, the
developer shall submit plans that clearly show the various phases or stages of the
proposed development and the requirements of this ordinance that will be
satisfied with respect to each phase or stage.

If a development that is to be built in phases or stages includes improvements that
are designed to relate to, benefit, or be used bgrtiee development (such as a
swimming pool or tennis courts in a residential development), then, as part of his
application for development approval, the developer shall submit a proposed
schedule for completion of such improvements. The schedulesladd

completion of such improvements to completion of one or more phases or stages
of the entire development. Once a schedule has been approved and made part of
the permit by the permissuing authority, no land may be used, no buildings may
be occupid, and no subdivision lots may be sold except in accordance with the
schedule approved as a part of the permit, provided that improvements comply
with the provisions of subsection A above.
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Section 3-22: Responsibilities of Permit Holder

(A) Maintenance of Conmon Areas, Improvements, and Facilities The recipient of any
zoning, conditional use, or sign permit, or his successor, shall be responsible for
maintaining all common areas, improvements, or facilities required by this Ordinance or
any permit issued iaccordance with its provisions, except those areas, improvements, or
facilities with respect to which an offer of dedication to the public has been accepted by
the appropriate public authority. As illustration, and without limiting the generality of
the foregoing, this means that all private roads and parking areas, water and sewer lines,
and recreational facilities must be properly maintained so that they can be used in the
manner intended, and required vegetation and trees used for screening, landscaping
shading must be replaced if they die or are destroyed.
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Chapter VII. Vested Rights

Section 3-23: Establishment of a Zoning Vested Right

A. The purpose of this section is to provide for the establishment of a zoning vested right, as
created by NCGS I#\-385.1 upon the approval of a site specific development plan.

B. A zoning vested right is established upon the valid approval or conditional approval by
the Board of Commissioners, as applicable of a site specific development plan, following
notice and hearg.

C. The approving authority may approve a site specific development plan upon such terms
and conditions as may reasonably be necessary to protect the public health, safety, and
welfare.

D. Notwithstanding the provisions above, approval of a site specifela@went plan with
the condition that a variance be obtained shall not confer a zoning vested right until the
necessary variance is obtained.

E. A site specific development plan is approved upon the effective date of the approval
aut hori tyos carelatingdhereto.r or di nan

F. A zoning vested right shall not preclude the application of overlay zoning that imposes
additional requirements but does not affect the allowable type or intensity of use, or
ordinances or regulations that are general in nature aragpplieable to all property
subject to land use regulation by the town, including, but not limited to, building, fire,
plumbing, electrical, and mechanical codes. Otherwise, applicable new or amended
regulations shall become effective with respect to @mythat is subject to a site specific
development plan upon the expiration or termination of the vested right in accordance
with this section.

G. A zoning vested right is not a personal right but shall attach to and run with the
applicable property. Aftempproval of a site specific development plan, all successors to
the original landowner shall be entitled to exercise such right while applicable.

Section 3-24: Approval Procedures and Approval Authority

A. Except as otherwise provided in this section, ardiegamn for site specific development
plan approval shall be processed in accordance with the procedures established by
Ordinance and shall be considered by the designated approval authority for the specific
type of zoning or land use permit or approwalwhich application is made.

B. In order for a zoning vested right to be established upon approval of a site specific
development plan, the applicant must indicate at the time of application, on a form to be
provided by the Land Use Administrator, that aimgrvested right is sought.

C. Each map, plat, site plan or other document evidencing a site specific development plan

shall contain the following notation: AnAp
right under NCGS 1604885.1. Unless terminateda earlier date, the zoning vested
right shal/l be valid unti "
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D. Following approval or conditional approval of a site specific development plan, nothing
in this section shall exempt such a plan from subsequent reviews and approvalsgo ens
compliance with the terms and conditions of the original approval, provided that such
reviews and approvals are not inconsistent with the original approval.

E. Nothing in this section shall prohibit the revocation of the original approval or other
remedis for failure to comply with applicable terms and conditions of the approval or the
zoning ordinance.

Section 3-25: Duration

A. A vested zoning right shall remain vested for a period of two (2) years unless the period
is extended in accordance with the suatisea B below. This vesting shall not be
extended by amendments or modifications to a site specific development plan unless the
approval authority extends it upon approval of the amendment or modification.

B. Notwithstanding subsection A above, the apprexahority may provide that rights shall
be vested for a period exceeding two (2) years, but not exceeding five (5) years, where
warranted by relevant circumstances, including, but not limited to, the size of the
development, the level of investment, theder desirability of the development,
economic cycles, and market conditions. These determinations shall be at the sound
discretions of the approval authority at the time the site specific development plan is
approved.

C. Upon issuance of a building pernttie expiration provisions of NCGS 1688 and the
revocation provisions of NCGS 160422 shall apply, except that a building permit shall
not expire or be revoked because of the running of time while a zoning vested right under
this section is outstandin

Section 3-26: Termination

A zoning right that has been vested as provided in this section shall terminate:

A. at the end of the applicable vesting period with respect to buildings and uses for which no
valid building permit applications have been filed;

B. with the written consent of the affected landowner;

C. upon findings by the Board of Commissioners, by Ordinance after notice and public
hearing, that natural or manade hazards on or in the immediate vicinity of the property,
if uncorrected, would pose argmis threat to the public health, safety, and welfare if the
project were to proceed as contemplated in the site specific development plan;

D. upon payment to the affected landowner of compensation for all costs, expenses, and
other losses incurred by thentlowner, including, but not limited to, all fees paid in
consideration of financing and architectural, planning, marketing, legal, and other
consultantsodé fees incurred after approval
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legal rate until paidCompensation shall not include any diminution in the value of the
property which is caused by such action;

. upon findings by the Board of Commissioners, by Ordinance after notice and a hearing,
that the landowner or his representative intentionally segptiaccurate information or
made material misrepresentations which made a difference in the approval by the
approval authority of the site specific development plan; or

. upon the enactment or promulgation of a state or federal law or regulation thati@seclu
development as contemplated in the site specific development plan, in whictihease
approval authority may modify the affected provisions upon a finding that the change has
afundamental effect on the pléy Ordinance after notice and a hearing.
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Chapter VIII. Annexation

Section 3-27: Voluntary Annexation

A. A petition for annexation filed with the town under NCGS 1&81Aor NCGS 160468.1
shall contain a signed statement declaring whether any zoning vested right with respect to
properties subject ttne petition has been established under NCGS 13851 or NCGS
153A-344.1. A statement that declares that no zoning vested right has been established
under NCGS 1604885.1 or NCGS 153/44.1, or the failure to sign a statement
declaring whether or notzpning vested right has been established, shall be binding on
the landowner and any such zoning vested right shall be terminated.

B. Upon approval of a petition for voluntary annexation by the Town of Burgaw Board of
Commissioners, the applicant shall haviety (30) days from the date of the passage of
the annexation ordinance to complete the following actions:

a. A map must be recorded in the Pender County Register of Deeds Office depicting
the parcels annexed pursuant to the corresponding ordinance pasisedbard
of Commissioners.

b. A minimum of ten (10) recorded copies of the annexation map must be delivered
to the Land Use Administrator or Town Clerk.

In the event these actions are not completed within-foréy(45) days from the adoption

of the voluiary annexation ordinance passed by the Town of Burgaw Board of
Commissioners, then the annexation shall be void unless an extension is granted by the
Board of Commissioners to extend the time for compliance with this provision.

Following the adoption ohe annexation ordinance, the Board of Commissioners shall
adopt zoning for the newly annexed property if such parcels are outside of the Town of
Burgawds extraterritorial jurisdiction.
with both the currenland use of the property in question and, to the greatest extent
possible, the current land uses in the surrounding area.

C. Nothing in this section shall create any vested right other than those established pursuant
to NCGS 160A385.1.

D. In the event that NGS 160A385.1 is repealed, this section shall be deemed repealed.

E. This section shall be effective February 4, 1992 and shall only apply to site specific
development plans approved on or after February 4, 1992.
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Article 4. Nonconforming Situations

Section 4-1: Purpose and Intent

Within the provisions established by this Ordinance, there exist uses of land, structures, and lots
that were lawfully established before this Ordinance was adopted or antkatiedw do not

conform to the terms and requirements of this Ordinance. The purpose and intent of this article
is to regulate and limit the continued existence of those uses, structures, and lots that do not
conform to the provisions of this Ordinanceaoly amendments thereto.

Section 4-2: Continuation of Nonconforming Situations

Nonconforming situations that were otherwise lawful on the effective date of this Ordinance or
any subsequent amendments may be continued, subject to the restrictions &indtounadiset

forth in this Ordinance. A nonconforming situation shall be considered lawful if all Town
regulations in place at the time of the adoption of this Ordinance or its amendment were met,
including all required permits, and the situation hasyeen discontinued for a period of one
hundred eighty (180) days or more as outlined in Sect®m#this Ordinance.

Section 4-3: Nonconforming Lots of Record

A. When a lot or parcel of land has an area, depth, or frontage which does not conform to the
stendards of this Ordinance but was a lot of record on the effective date of this Ordinance
or any subsequent amendment, such lot or parcel of land may be developed for a single or
two-family dwelling (in applicable districts), provided it complies with thgulations in
existence at the time of its creation and all required dimensional standards are no less
than eighty percent (80%) of those establisheBeation 81 of this Ordinance.

B. Whenever this Ordinance creates a nonconforming lot that is adja@erdtteer lot in the
same ownership and a portion of this other land can be combined with the nonconforming
lot to create a conforming lot (without hereby creating other nonconformities), the owner
of the nonconforming lot, or his successor in interest, nohyake advantage of the
provisions of paragraph A of this section.

Also, when two or more lots with contiguous frontage are in common ownership at any
time after the adoption of this Ordinance and such lots are individually less than the
minimum area owidth required in a district, such lots shall be considered as a single lot
or (if sufficient land exists) several lots of required area and width and shall be combined
to the extent necessary to achieve a lot or lots of the area and width required of the
district. Such lots shall comply with all yard space and other dimensional requirements
of the district.

Section 4-4: Extension or Enlargement of Nonconforming Situations

(A) In General

a. Except as specifically provided in this subsection, it shall be unldarfainy
person to engage in any activity that causes an increase in the extent of
nonconformity of a nonconforming situation.
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b. The volume, intensity, or frequency of use of property where a nonconforming
situation exists may be increased and the equiporgimocesses used at a
location where a nonconforming situation exists may be changed if these or
similar changes amount only to changes in degree of activity rather than changes
in kind and no violations of other paragraphs of this section occur.

c. Minor repairs to and routine maintenance of property where nonconforming
situations exist are permitted and encouraged.

(B) Nonconforming Uses

a. Subject to paragraph (A)(b) of this subsection, a nonconforming use may be
extended throughout any portion of a completedding that, when the use was
made nonconforming by this Ordinance, was manifestly designed or arranged to
accommodate such use. No nonconforming use shall be expanded to occupy a
greater area of land than was occupied by such use at the time it became
norconforming; specifically, no nonconforming use may expand to land not part
of the original tract at the time the use became nonconforming.

b. A building or structure devoted to a nonconforming use may be enlarged,
extended, reconstructed, or moved as longmagets all standards of this
ordinance.

c. Subject to Section-Z of this Ordinance (authorizing the completion of
nonconforming projects in certain circumstances), a nonconforming use of open
land may not be extended to cover more land that was occuptbdthyse when
it became nonconforming.

(C)Nonconforming Structures

a. Physical alteration, reconstruction, or replacement of nonconforming structures or
the placement of new structures on open land is unlawful if they result in:

i. An increase in the total amounit space devoted to a nonconforming use;

ii. Greater nonconformity with respect to dimensional restrictions such as
yard requirements, height limitations, or density requirements; or

iii. The enclosure of previoustynrenclosed areas, even though those areas
were peviously used in connection with the nonconforming activity. An
area is unenclosed unless at least sevirgypercent (75%) of the
perimeter of the area is marked by a permanently constructed wall or
fence.

b. Notwithstandinghe provisions abovany stretures used for singtamily
residential purposes and maintained as a nonconforming use may be replaced with
a similar structure of a larger size, so long as the replacement does not create new
nonconformities or increase the extent of existing nonconfi@srwith respect to
yard size and setback requirements. In particular, a manufactured home may be
replaced with a | arger -madebamanonutdchom
home may be r eplwicdeed. owi tThh ias fpdaoruabglrea p h i
limitations stated in Section@lon abandonment and discontinuance of
nonconforming situations.
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Section 4-5: Change in Kind of Nonconforming Use

A. A nonconforming use may be changed to a conforming use. Thereafter, the property may
not revert to a nonconforimgy use.

B. A nonconforming use may be changed to another nonconforming use only with a
conditional use permit issued by the Board of Commissioners.

C. In order for a nonconforming usebstitutionto be approved, the Board of
Commissioners must find that thepdipation meets all general conditional use standards,
all conditional use standards required for that use in any district, and the following:

a. The proposed new nonconforming use, if a new nonconforming use is proposed,
is more compatible with the development pattern of the surroundinghareshe
previous nonconforming use; and

b. The proposed nonconforming use is expected to result in impaats @@ less
than or are similar to those associated with the existing use.

Section 4-6: Abandonment or Discontinuance of Nonconforming
Situations

A. When a nonconforming use is (1) discontinued for a consecutive period of one hundred
eighty (180) days or (3Jiscontinued for any period of time without a present intention to
reinstate the nonconforming use, the property involved may thereafter be used only for
conforming purposes, except as provided in paragraph B of this subsection.

B. For purposes of determirgrwhether a right to continue a nonconforming situation is lost
pursuant to this subsection, all of the buildings, activities, and operations maintained on a
lot are generally to be considered as a whole. For example, the failure to rent one
apartment ira nonconforming apartment building or one space in a nonconforming
manufactured home park for one hundred eighty (180) days shall not result in a loss of
the right to rent that apartment or space thereafter so long as the apartment building or
manufacturethome park as a whole is continuously maintained. But if a nonconforming
use is maintained in conjunction with a conforming use, discontinuance of a
nonconforming use for the required period shall terminate the right to maintain it
thereafter. And so, & manufactured home is used as a nonconforming use on a
residential lot where a conforming residential structure also is located, removal of that
manufactured home for one hundred eighty (180) days terminates the right to replace it.

C. When a structure orse is made nonconforming by any amendment to this ordinance and
is vacated or discontinued at the effective date of said amendment, the one hundred
eighty (180) day period for purposes of this subsection begins on the effective date of
said amendment.

Secion 4-7: Completion of Nonconforming Projects

Any nonconforming project with valid zoning and/or building permits or an approved site

specific development plan as defined by this ordinance that is not complete on the effective date
of this ordinance otts amendment shall be considered vested and may continue under the
conditions of its original approval. However, after completion, such projects shall be subject to
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the same regulations as other nonconforming uses of land, lots, or structures as dedbi#ed
ordinance.

Section 4-8: Exceptions

A. Cargo Storage Containers.These types of structures are not eligible for grandfathering
in the case of property rezonings to a district in which they are not allowed. In the
instance of such a rezoning, con&tis must be removed within ninety (90) days of the
effective date of the rezoning.

B. RESERVED
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Article 5. Enforcement

Section 5-1: Complaints Regarding Violations

Upon receipt of a complaint alleging a violatioithe Unified Development Ordinance, the
Planning Administrator or his designee shall investigate the complaint, take whatever action is
warranted, and inform the complainant in writing what actions have been or will be taken.
Complaints may be submitten writing and verbally. However, written complaints are public
record and upon request may be subject to public review.

In certain instances, the Planning Administrator may investigate and take whatever action he/she
feels is warranted as stated in $@tt-4 of this Ordinance. These actions may be taken with or
without a formal complaint being filed.

Section 5-2: Persons Liable

The owner, tenant, or occupant of any building or land or part thereof and any architect, builder,
contractor, agent, or o¢h person who patrticipates in, assists, directs, creates, or maintains any
situation that is contrary to the requirements of this Ordinance may be held responsible for the
violation and suffer the penalties and be subject to the remedies herein provided.

Section 5-3: Procedures upon Discovery of Violations

A. If the Planning Administrator finds that any provision of the Unified Development
Ordinance is being violated, he/she shall send a written notice to the person responsible
for such violation, indicatinghe nature of the violation and ordering the action necessary
to correct it. The written notice shall give those liable for the violation at least seven (7)
calendar days to remedy the matter. At t
immediate remedygf the violation(s) may be ordered when the nature of the violation is
such that delay would seriously threaten the effective enforcement of this Ordinance or
pose a danger to the public health, safety, and/or welfare.

B. The final written notice (and the tral written notice may be the final notice) shall state
what action the Planning Administrator intends to take if the violation is not corrected
and shall advise that the Administratoros
of Adjustment in acamlancewith Section 312

C. Notwithstanding the foregoing, in cases when delay would seriously threaten the
effective enforcement of this Ordinance or pose a danger to the public health, safety,
and/or welfare, the Planning Administrator may seek enforcewigmut prior written
notice by invoking any of the penalties or remedies authorized in Seefion 5
Furthermore, in cases when delay would seriously threaten the effective enforcement of
this ordinance or pose a danger to the public health, safetpramslfare, the Planning
Administrator may issue an immediate stop work order pursuant to Seet{@).5

Section 54: Penalties and Remedies for Violations

A. Civil Penalties Any act constituting a violation of the provisions of this Ordinance or a
failure to comply with any of its requirements, including violations of any conditions and
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safeguards established in connection with the grants of variances or conditional use
permits, shall subject the persons liable, as defined in Secfipiom civil pendly,

which may be administered by the Burgaw Police Department, of one hundred dollars
($100) per day in violation. If a person liable fails to pay this penalty within ten (10)
days after being cited for a violation, the penalty may be recovered by thentaveivil

action in the nature of debt. A civil penalty may not be appealed to the Board of
Adjustment if the offender was sent a final notice of violation in accordance with Section
5-3 and did not take an appeal to the Board of Adjustment withiprédseribed time.

Upon determination by the Planning Administrator and/or Town Manager that the
violation(s) have been rectified the person(s) liable may request that the town manager
reduce or waive all accrued fines and/or penalties as related to ldweowis). In order

to cover the enforcement associated with violations, all fines obtained pursuant to these
civil penalties shall be distributed back to Town of Burgaw Planning Department.

. Injunction Any violation of the Unified Development Ordinararepermit or variance
issued hereto may be restrained, corrected, abated, mandated, or enjoined by other
appropriate proceeding pursuant to state law.

. Stop Work Orders Whenever a building, sign, or structure, or part thereof, is being
constructed, recotrsicted, altered or repaired in violation of this Ordinance, the Planning
Administrator or his designee may order the work to be immediately stopped. The stop
order shall be in writing and directed to the owner, occupant, or person doing the work.
The sbp order shall state the specific work to be stopped, the specific reasons for the
stoppage, and the conditions under which the work may be resumed. Furthermore, any
land development and/or land disturbing activities may be subject to an immediate stop
work order if the Planning Administrator determines that the activities which are being
conducted are in a manner which is not consistent with an activity as regulated and
permitted by any of the following:

a. North Carolina Department of Environment and NdtResources
North Carolina Division of Land Quality

North Carolina Division of Water Quality

US Army Corps of Engineers

© a2 o0 o

Town of Burgaw, North Carolina Department of Emergency Management, and/or
FEMA Floodplain Management Regulations

f. Town of Burgaw Stormwar Ordinance

. Denial of Permit or CertificateThe Planning Administrator or his designee may

withhold or deny any zoning compliance permit, sign permit, conditional use permit,
subdivision permit, recombination permit, or Certificate of Appropriatenessp land,
building, sign, structure or use in which there is an uncorrected violation of a provision of
this Ordinance or of a condition or qualification of a permit, certificate, or other
authorization previously granted.

. This Ordinance may also be erded by any appropriate equitable action as determined
by the Planning Administrator.
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F. Each day that any violation continues after notification by the administrator that such
violation exists shall be considered a separate offense for purposes of thieqdiras,
and/or remedies specified in this section.

G. Any one, all, or any combination of the foregoing penalties, fines, and/or remedies may
be used to enforce this Ordinance.

Section 5-5: Permit Revocation

A. A zoning, sign, tree removal, or conditiongkeuermit may be revoked or suspended if
upon determination by the Planning Administrator, the permit recipient fails to develop
or maintain the property in accordance with the approved plans submitted, the
requirements of the Unified Development Ordingrareany additional requirements
lawfully imposed by the permissuing board or other government entity as listed in
Section 54(C) of this Ordinance.

B. Before a conditional use permit may be revoked, all of the notice and hearing and
requirements oBection 3-8 shall be complied with. The notice shall inform the permit
recipient of the alleged grounds for the revocation.

C. Before a zoning or sign permit may be revoked, the administrator shall give the permit
recipient ten (10) a y s 6 ofnntent to ceeok their permit and shall inform the
recipient of the alleged reasons for the revocation and of his right to obtain an informal
hearing on the allegations. If the permit is revoked, the administrator shall provide to the
permittee a written statement o&tbecision and the reasons therefore.

D. No person may continue to maidseof land or buildings in the manner authorized by
any zoning, tree removal, sign, conditional use, subdivision, or recombination permit
after such permit has been revoked in accordaitethis Ordinance.
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Article 6. Definitions

Section 6-1: Word Interpretation

For the purposes of this Ordinance, certain words shall be interpreted as follows. Except as
defined herein, all other words used in @iglinance shall have their customary dictionary
definition.

A. As used in this Ordinance, words importing the masculine gender include the feminine
and neuter.

B. Words used in the singular in this Ordinance include the plural and words used in the
plural incluce the singular. Words used in the present tense include future tense.

C.The word fipersono includes a firm, associ a
trust, and partnership as well as an individual.

D.The word fAimayo i s permissive.

E. The word fwishadlol @areendliways mandatory and no
F. The word fAused foro shall include the mean
G.The words fiusedo or fAoccupiedo shall me an
or occupied. o

H The word @l oto stpdlolt ,iondilpade et hed Wiesndse,d a
. The word Astructureo shall include the wor
J. The word ATown Commi ssionerso shal/l i nclud

of Burgaw, North Carolina.

K. The words fAZoning Boar dPloa mMmnZiomng n@o ntnoinsnsi isasn ¢
mean the ATown of Burgaw Planning Board. o

L. The word Atowno shall mean the ATown of Bu
of North Carolina.

M. The word fAmap, 6 Azoning map, 6 and ABurgaw
Zonn ng Map for the Town of Burgaw, North Car

N.The words fAboard of adjustmento shall me an
Adj ust ment . o

Section 6-2: Definitions of Basic Terms

Unless otherwise specifically provided, or unless clearly required by the cahtextords and
phrases defined in this section shall have the meaning indicated when used in this Ordinance.

Accessory Structure (including Accessory Buildings) A subordinate structure, the use of

which is incidental to that of the principal buildinguse of the land, located on the same parcel
as the principal building or use or on a contiguous abutting parcel owned by the same owner of
the parcel that has the main use. For purposes of state, federal, and local regulations, in cases
where definitiongor accessory structurer accessory buildingliffer, the more stringent
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definition or regulation shall apply (e.g. for Federal Emergency Management Act regulations or
Coastal Area Management Act permitting).

Accessory Use A use incidental to, and ondtsame lot as, a principal use.

Addition (to an existing building): An extension or increase in the floor area or height of a
structure.

Administrator : The Land Use Administrator for the Town of Burgaw.

Adult Arcade: An establishment where, for any form of consideration, one or more motion
picture projectors, slide projectors, or similar machines for viewing by five (5) or fewer persons
each are used to show films, motion pictures, video cassettes, slides, ohotbgragphic
reproductions that are characterized by an emphasis upon the depiction or description of
specified sexual activities or specified anatomical areas.

Adult Bookstore: An establishment that has a substantial portion of its siotiade and offes

for sale, for any form of consideration, any one or more of the following: 1) books, magazines,
periodicals, or other printed matter, or photographs, films, motion pictures, video cassettes,
slides, or other visual representations that are charactdryzan emphasis upon the depiction or
description of specified sexual activities or specified anatomical areas; or 2) instruments,
devices, or paraphernalia that are designed for use in connection with specified sexual activities.

Adult Business An adut business shall be defined as any business activity, club, or other
establishment which permits any employee, member, patron, or guest on its premises to exhibit
any specified anatomical areas before any other person or persons.

Adult Cabaret: A nightdub, bar, restaurant, or similar establishment that regularly features live
performances that are characterized by the exposure of specified anatomical areas, or films,
motion pictures, video cassettes, slides, or other photographic reproductions imwhich
substantial portion of the total presentation time is devoted to the showing of material that is
characterized by an emphasis on the depiction or description of specified sexual activities or
specified anatomical areas.

Adult Motion Picture Theater: An establishment where, for any form of consideration, films,
motion pictures, video cassettes, slides, or similar photographic reproductions are shown, and in
which a substantial portion of the total presentation time is devoted to the showing of material
characterized by an emphasis on the depiction or description of specified sexual activities or
specified anatomical areas.

Adult Theater: A theater, concert hall, auditorium, or similar establishment characterized by
activities featuring the exposure of specified anatomical areas or by special sexual activities.

Agricultural 0 Livestock: The use of land for dairying, pasturage, animal andtpy
husbandry, and the necessary accessory uses. Intensive livestock operations as defined by this
ordinance are excluded.

Agricultural 8 Other Than Livestock: The use of land for the production of cash grains, field
crops, vegetables, fruits and nwad for horticulture and floriculture.

Air Ambulance Service  Emergency ambulance service provided by helicopter and operated in
conjunction with an accredited hospital. All aircraft, equipment, personnel, and land areas must
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be approved by appropriai@vn, emergency, and Federal Aviation Administration (FAA)
officials.

Alley: A roadway easement which affords only a secondary means of access to abutting
property and not intended for general traffic circulation.

Antenna: Communications equipment thaamsmits and receives electromagnetic radio signals
used in the provisions of all types of wireless communications services.

Apartment: A room or suite of one or more rooms, each of which has kitchen facilities, and is
designed or intended to be used msnaependent unit on a rental basis.

Appeal: A request for a review of the administrat:
Ordinance.

Approval Authority : The Board of Commissioners of the Town of Burgaw or other board or
official designated by f@inance as authorized to grant the specific zoning or land use permit or
approval that constitutes a site specific development plan.

Area of Special Flood Hazard The land in the floodplain within a community subject to a one
percent (1%) or greater chanof being flooded in any year.

Assembly A joining together of completely fabricated parts to create a finished product.

Assisted Living Home A facility maintained for the purpose of providing skilled nursing care
and medical supervision at a lowevadéthan that available in a hospital to not more than nine
(9) persons.

Attached Dwelling Unit for Individual Ownership : A dwelling unit having a common or
party wall with another dwelling unit. Each attached dwelling unit is characterized by its own
subdivided lot of record which is conveyed with the dwelling unit when purchased.

Automobile Off-Street parking (commercial lot). Any building or premises, except a building
or premises described as a private garage, used for the storage of motor vahtickepdblic or
private businesses.

Bar: An establishment used primarily for the service of beer, wine, or liquor by the drink to be
consumed on the premises and where food or packaged liquors may be sold only as accessory to
the primary use. Interior leventertainment, pool tables, and other indoor recreation are

customary accessory uses.

Base Flood The flood having a one percent (1%) chance of being equaled or exceeded in any
given year.

Basement For floodplain management purposes, any area oftiwditg having its floor
subgrade (below ground level) on at least three (3) sides.

Bed and Breakfast Inn A house, or portion thereof, where shtetm lodging rooms and
meals are provided; includes boarding homes and tourist homes. The operatanrostizd!
live on the premises or in adjacent premises.

Block: A piece of land bounded on one or more sides by streets or nodes.

Board of Adjustment: A semijudicial body composed of representatives from the Town of
Burgaw, which is given certain powarader and relative to this Ordinance.
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Board of Commissioners The Board of Commissioners of the Town of Burgaw.

Bona Fide Farnt Any single tract of property or identifiable portion of a single tract being used
for bona fide farm purposes as outlined I8 G60A36, GS 160A360, and GS 10681.1. For
purposes of determining whether a property is being used for bona fide farm purposes, any of the
following shall constitute sufficient evidence that the property is being used for bona fide farm
purposes:

A. A farm sales tax exemption certificate issued by the Department of Revenue;

B. A copy of the property tax listing showing that the property is eligible for participation in
the present use value program pursuant to G¥053;

C.A copy of the efraartno rodwsn eSrcbhse daurl eopr from t he
recent federal income tax return;

D. A forest management plan; and

E. A Farm Identification Number issued by the United States Department of Agriculture
Farm Service Agency.

Buffer: A strip of vegetation ovegetation and fencing meant to provide separation between
incompatible adjacent land uses.

Buildable Acres. The portion of land that is available to be built on after all rigitaays,
easements, setbacks, buffers, wetlands, and all othésuilolade areas are deducted from the

A

parcel s net acreage.

Buildable Area: The portion of a lot remaining after required yards have been made.

Building: Any structure building for support, shelter, or enclosure for any occupancy or storage.
Building, Accessory See accessory structure.

Building, Commercial: Any building used for business purposes.

Building, Detached A building having no party or common wall with another building except
an accessory building or structure.

Building Groups, Planned More than one (1) building on single lot or tract, or nine (9) or
more dwelling units in a multifamily structure on a single lot or tract.

Building, Height of: The vertical distance from the average sidewalk or street grade, or
finished grade of the liding line, whichever is the highest, to the highest point of the building.

Building Inspector: The person, officer, and his authorized representatives, whom the Town
Commissioners have designated as their agent for the administration and enforcehgent of
town building codes and minimum housing code.

Building Line: A line parallel to the street rigitf-way which intersects the nearest point of the
building to the street righaf-way.

Building Line Minimum : A line parallel to the street rigif-way which establishes the

minimum allowable distance between the nearest portion of any building, excluding the
outermost three (3) feet of any uncovered porches, steps, eaves, gutters and similar fixtures, and
the street righof-way line, when measured perpieularly thereto, such minimum distance
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from the street righof-way line (being) as specified Bection 81: Dimensional Requirements
of the Town of Burgaw Zoning Ordinance.

Building, Main : A building in which the principal use of the lot on which thalding is
situated is conducted.

Building Site: Any lot, or portion thereof, or two (2) or more contiguous lots, or portions
thereof, of a parcel of land upon which a building or buildings may be erected in conformance
with the requirements of the Tovah Burgaw Zoning Ordinance.

Caliper: A standard trunk diameter measurement for nursery grown trees taken six (6) inches
above the ground for up to and including four (4) inches in caliper size, and twelve (12) inches
above the ground for larger sizes.

Central Fire District : The area established by the following markers, as outlined in Seefion 6
of the Town of Burgaw Code of Ordinances:

A. Marker 1: Located in center of Walker Street approximately 207 feet from the
intersection of Wilmington Street to tkeuthern boundary of Town Hall parking lot,
running westward to:

Marker 2: Located in the center of Wright Street, 207 feet, westward to:

Marker 3: Located in the center of Dickerson Street, 207 feet, westward to:

Marker 4: Located in the center of Dley Street, 20 feet, southward to:

Marker 5: Located in the center of the intersection of Satchwell Street, eastward to:

nmoow

Marker 6: Located in intersection of Walker Street, northward to:
G. Marker 1: The beginning.

Certificate of Occupancy/Compliance A statement, signed by the Building Inspector or his
authorized agents, setting forth that the building, structure, or use complies with the zoning
ordinance, and that the same may be used for the purpose stated herein.

Certify : Whenever this Ordinangequires that some agency certify the existence of some fact

or circumstance to the town, the town may require that such certification be made in any manner
that provides reasonable assurance of the accuracy of the certification. By way of illustration,
and without limiting the foregoing, the town may accept certification by telephone from some
agency when the circumstances warrant it, or the town may require that the certification be in the
form of a letter or other document.

Child Care Home: A home fornot more than nine (9) orphaned, abandoned, dependent,
abused, or neglected children, together with not more than two (2) adults who supervise such
children, all of whom live together as a single housekeeping unit.

Child Care Institution : A institutionalfacility housing more than nine (9) orphaned,
abandoned, dependent, abused, or neglected children.

Church, Club, or Private Lodge: An incorporated or unincorporated association for civic,
social, cultural, religious, fraternal, literacy, political, retie=al, or like activities, operated on

a nonprofit basis for the benefit of its members, and certified as a nonprofit organization by the
Secretary of State of the State of North Carolina.
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Circulation Area: That portion of the vehicle accommodation awsead for access to parking
or loading areas or other facilities on the lot. Essentially, driveways and other maneuvering
areas (other than parking aisles) comprise the circulation area.

Collocation: The installation of new wireless facilities on previlguspproved structures
including towers, buildings, utility poles, and water tanks.

Conditional Use Permit A permit issued by the Board of Commissioners that authorizes the
recipient to make use of property in accordance with the requirements of theoTBwrgaw
Zoning Ordinance as well as any additional requirements imposed by the Board of
Commissioners.

Condominium: A dwelling unit in which the ownership of the occupancy rights to the dwelling
unknit is individually owned or for sale to an individaad such ownership is not inclusive of
any land.

Contractor, General: One who is engaged in one or more aspects of building construction
and/or land development through a legal agreement.

Contractor, Trades: One who accomplishes work or provides facilities under contract with
another and specifically engages in a specialized trade, such as plumbing, heating, wiring, sheet
metal and roofing work, etc.

Convenience Store A onestory, retail store containingds than two thousand (2,000) square

feet of gross floor area that is designed and stocked to sell primarily food beverages, and other
household supplies to customers who purchase only a relatively few items (in contrast to a
Asuper mar k et dt) attract dnd depesds ahea faigegvoleme ofatmkgo traffic.

l 1l lTustrative examples of conveniendd, 9t amds
APantryo chains.

Coverage An area determined in square footage.

Critical Root Zone (CRZ): A circular region measured outward from a tree trunk representing
the essenti al area of the roots that must b
critical root zone is one (1) foot of radial distance for every inch of tree DBH, with a nmimimu

of eight (8) feet or more to the treebs dri

Curtain Wall : A continuous, uniform foundation enclosure constructed of brick or concrete
blocks and that is unpierced except for required ventilation and access.

Day Care Center. Any child care arrangement that provides day care on a regular basis for
more than four (4) hours per day for more than five (5) children of preschool age.

Dedication: A gift by the owner, or a right to use of land for a specified purpose or purposes.
Because a transfer of property rights is entailed, dedication must be made by written instrument
and is completed with an acceptance.

Detention Facility: A structure designed and constructed for the collection and storage of
surface water for subsequenadual discharge.

Developer A person who is responsible for any undertaking that requires a zoning permit,
special use permit, conditional use permit, or sign permit.
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Development For floodplain management purposes, anysmade change to improved or
unimproved real estate, including, but not limited to, buildings or other structures; mining,
dredging, filling, grading, paving, excavation or drilling operations; or storage of equipment or
materials.

Developmental Purposes Site preparation for, and consttion of, entirely new structures
and/or significant extensions to existing structures whether or not the site was previously
occupied and any other purposes that would lead to a change of use to a higher impact. For
purposes of this section, the follmg list ranks differing uses from lowest to highest impact:
undeveloped, agricultural/forestry, residential, mobile home park, institutional and cultural,
commercial, industrial.

Diameter at Breast Height (DBH): The tree trunk diameter measured in irechea height of
four and onehalf (4 %2) feet above the ground.

Dimensional Nonconformity: A nonconforming situation that occurs when the height, size, or
minimum floor space of a structure or the relationship between an existing building or buildings
andother buildings or lot lines does not conform to the regulations applicable to the district in
which the property is located.

District: Any section of the Town of Burgaw and its extraterritorial jurisdiction in which zoning
regulations are uniform.

Drip Line: A vertical line running through the outermost portion of the crown of a tree and
extending to the ground.

Drive-in Facility: An establishment at which employees provide curb service to customers and
at which the customer does not customarily ld@gevehicle; or accommodations through

special equipment or construction from which a person may receive a service or place an order.
Self-service gas pumps are excluded from this definition.

Driveway: That portion of the vehicle accommodation areatbasists of a travel lane
bounded on either side by an area that is not part of the vehicle accommodation area.

Dwelling: Any buildings or structures (except a mobile home) that either is or is intended to be
used for living or sleeping by one or more lamoccupants.

Dwelling, Multiple Family : A residential building designed for or occupied by two (2) or more
families, with the number of families in residence not exceeding the number of dwelling units
provided.

Dwelling, Single Family. A detached buildig designed for or occupied exclusively by one (1)
family.

Dwelling, Two Family (Duplex): A detached residential building containing two (2) dwelling
units designed for occupancy by not more than two (2) families.

Dwelling Unit: A room or group of roomwithin a dwelling forming a single, independent,
habitable unit; containing an independent kitchen, sanitary, and sleeping facilities; and provided
such dwelling unit complies with local minimum housing standards.

Easement A grant by the property ownef a strip of land for a specified purpose and use by
the public, a corporation, or persons.
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Elevated Building: For floodplain management purposes, a-hasement building which has
its lowest elevated floor raised above ground level by foundation wadlar svalls, posts, piers,
piling, or columns.

Entertainment Establishment A place of business providing a venue for live entertainment
including, but not limited to, concert halls, performing arts venues, and live music. This type of
use may be either@imary use of a facility, a combined use, or an accessory use. Accessory
uses may include offices, concessions, and snack bars. For primary uses, if alcohol is to be
served, permits for a bar use must be issued.

Erect: Build, construct, rebuild, or censtruct, as the same are commonly defined.

Essential Site Improvement Any construction or reconstruction of site development features
required by local, state, or federal regulation, ordinances, or laws, such as underground drainage,
off-street parkingdriveways, retention areas, or similar improvements required for the intended
use of the site, which cannot be accommodated on the site without removal of regulated trees.

Event Venue A facility for meetings and gatherings, such as reunions, convenporate
parties, and other similar ceremonies.

Existing Construction: For the purposes of determining rates, structures for which the start of
construction commenced before the effective date of the FIRM or before January 1, 1975, for

FIRMs effectivep i or t o t hat date. AExi sting construc
structures. o

Existing Manufactured Home Park or Manufactured Home Subdivision A manufactured
home park or subdivision for which the construction of facilities for servitiadots on which

the manufactured homes are to be affixed (including, at a minimum, the installation of utilities,
the construction of streets, and either final site grading or the pouring of concrete pads) is
completed before October 21, 1996.

Expansionsto an Existing Manufactured Home Park or Subdivision The preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including the installation of utilities, the construatistreets, and

either final site grading or the pouring of concrete slabs).

Extraterritorial Jurisdiction : The area beyond the corporate limits within which the planning
and zoning regulations of the town apply in accordance with state law. Such area is delineated
on the official zoning map for the Town of Burgaw.

Fabrication: The processing and/or asseng@af various components into a complete or

partially completed commodity. Fabrication relates to stamping, cutting, or otherwise shaping
the processed materials into useful objects. The refining aspects of manufacturing and other
initial processing of &sic raw material such as metal ores, lumber, and rubber, etc. are excluded.

Family: One (1) or more persons occupying a dwelling unit and living as a single, nonprofit
housekeeping unit; provided that a group of five (5) or more persons who are nottkgthi
second degree of kinship shall not be deemed to constitute a family.

Family Care Home A home with support and supervisory personnel that provides room and
board, personal care, and habilitation services in a family environment for not more t{@n six
residents including handicapped and+mamdicapped persons.
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Fence A continuous barrier constructed of wood, stone, steel, or wire or other similar material.

Fence, Screen A continuous, opaque, imperforated barrier extending from the surface of th
ground to a uniform height of not less than eight (8) feet constructed of wood, stone, steel, or
similar material.

Fence, Security A continuous barrier extending from the surface of the ground to a uniform
height of not less than eight (8) feet consted of wood, stone, steel, wire, or other similar
material.

Fill: Any material used to raise the elevation of the surface of the land, excluding the grade base
and paving.

Flea Market: A commercial operation held on a regular basis and patronized iidunal
entrepreneurs who transport a variety of merchandise (excluding motor vehicles, motor vehicle
parts, tires, and mobile homes) to a common geographical area for the purpose of sale or trade to
the general public. This definition does not includeragdic and infrequent yard sales held in
residential areas.

Flood or Flooding: A general and temporary condition of partial or complete inundation of
normally dry land areas from:

A. The overflow of inland waters; and
B. The unusual and rapid accumulatiorafoff of surface waters from any source.

Flood Hazard Boundary Map (FHBM): An official map of a community, issued by the
Federal Emergency Management Agency, where the boundaries of the areas of special flood
hazard have been defined as Zone A.

Flood Insurance Rate Map (FIRM): An official map of the community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the
risk premium zones applicable to the community.

Flood Insurance Study The engineerig study performed by the Federal Emergency
Management Agency to identify flood hazard areas, flood insurance risk zones, and other flood
data in a community. The study includes Flood Boundary and Floodway Maps (FBFMs), Flood
Hazard Boundary Maps (FHBMsynd/or Flood Insurance Rate Maps (FIRMS).

Floodplain: Any land area susceptible to be inundated by water from the base flood. As used in

this Ordinance, the term refers to that area designated as subject to flooding from the base flood
(100yearfloodm t he AFl ood Boundary and Fl oodway Map
of Housing and Urban Development, a copy of which is on file in the planning department.

Floodway. The channel of a river or other water course and the adjacent land areas tha& must b
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one (1) foot.

Floor: The top surface of an enclosed area in a building (including basement), i.e., top of slab in
concrete slab construoh or top of wood flooring in wood frame construction. The term does
not include the floor of a garage used solely for parking vehicles.

86



Article 6. Definitions

Forestry: The professional practice of embracing the science, business, and art of creating,
conserving, and managjriorests and forestland for the sustained use and enjoyment of their
resources, materials, or other forest products.

Frontage: All property abutting on one side of a street measured along the street line.
G.S: North Carolina General Statute.

Garage, Piivate: A building or space used as an accessory to or a part of the main building
permitted in any residential district, that provides storage space for motor vehicles and in which
no business, occupation, or service for profit is in any way conducted.

Gate: A door or other device attached to a fence which, when opened, provides a means of
ingress and egress of persons and things for which it was intended, and which, when closed,
forms a continuous barrier and screen as part of the fence in whichaiciseat

Gross Floor Area: The sum of the enclosed area on all floors of a building measured from the
outside faces of the exterior walls. It includes any below grade floor areas used for habitation or
storage.

Habitable Floor: Any floor for living purpases, which includes working, sleeping, eating,
cooking, or recreation, or any combination thereof. A floor used only for storage is not a
habitable floor.

Half Street: A street whose centerline coincides with a subdivision plat boundary withathe
(1/2) the street rightf-way width being contained within the subdivision plat. Also, any
existing street to which the parcel of land to be subdivided abuts on only one side.

Halfway House: A home for not more than nine (9) persons who have demonstregedemcy
toward alcoholism, drug abuse, mental illness, or antisocial or criminal conduct, together with
not more than two (2) persons providing supervision and other services to such persons, eleven
(11) of whom live together as a single housing unit.

Highest Adjacent Grade: The highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of the structure.

Home Occupation: Certain nonresidential uses conducted within a dwelling unit that are
clearly customary, incideal, and subordinate to the residential use and that are conducted by a
residing family member, generally cannotdiscerned by the frontage, are seldom visited by
clients, and require little parking and no signage. Criteria for the permitting of a home
occupation are contained in Secticd.8

Impervious Cover: Buildings, structures, and other paved, compacted gravel, or compacted
areas, which by their nature do not allow the passage of sufficient oxygen and moisture to
support and sustain healthy rgwowth.

Improvements: The addition of any building, accessory building, parking area, loading area,
fence, wall, hedge, lawn or mass planting (except to prevent soil erosion) to a lot or parcel of

property.
Inspector: The Building Inspector for the Towsf Burgaw.

Intensive Livestock Operation: Any enclosure, pen, feedlot, building, or group of buildings
intended to be used or actually used to feed, confine, maintain, or stable cattle, horses, sheep,
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goats, turkeys, chickens, swine, or any combinatierethf, with at any time a total of one
hundred (100) animal units or more present, where their dietary needs are met primarily by
means other than grazing.

Internet and Sweepstakes Gaming:Any business enterprise where persons utilize electronic
machines, including but not limited to computers and gaming terminals, to conduct games of
change, including sweepstakes, and where cash, merchandise, or other items of value are
redeemed or otherge distributed, whether or not value of such distribution is determined by
electronic games played or by predetermined odds. This does not include any lottery approved
by the State of North Carolina or any nonprofit that is otherwise lawful underastae.p.

church and civic fundraisers).

Jail: A municipal or county operated facility designed for the holding of individuals for trial,
contempt, or punishment when the period is not to exceed one hundred eighty (180) days.

Junk: Preused or unusable radlic parts and other nonmetallic manufactured products that are
worn, deteriorated or obsolete, making them unusable in their existing condition, but are subject
to being dismantled and salvaged.

Junk Yard: Any land or area used, in whole or in part, for commercial storage and/or sale of
waste paper, rags, scrap metal, or other junk, and including storage of scrapped vehicles or
machinery and dismantling of such vehicles or machinery.

Kennel: A commercialoperation that: (a) provides food and shelter and care of animals for
purposes not primarily related to medical care (a kennel may or may not be run by or associated
with a veterinarian), or (b) engages in the breeding of animals for sale.

Level, Floor: The bottom portion, inclusive of horizontal sills, of the first living floor of a
structure intended for occupancy.

Loading and Unloading Area: That portion of the vehicle accommodation area used to satisfy
the requirements of Article 9. It provides spdor bulk pickups and deliveries, is scaled to
delivery vehicles, and is accessible to such vehicles at all times even when reqtstescoff
parking spaces are filled. Required-sfifeet loading space is not to be included astoéfet

parking spacén computation of required offtreet parking space.

Lot: Land area of defined boundaries in single ownership, set aside for separate use or
occupancy, and recorded as such in the office of the Pender County Register of Deeds.

Lot, Area of: The parcel bland enclosed within the boundaries formed by the property lines,
plus onehalf (1/2) of any alley abutting the lot between the boundaries of the lot, if extended.

Lot, Corner: A parcel of land having frontage on more than one (1) street (road) whithaab
intersection of those streets (roads).

Lot, Depth: The depth of a lot is the distance measured in the mean direction of the sidelines of
the lot from the midpoint of the front lines to the midpoint of the opposite lot line.

Lot, Flag: Lots or parels with less frontage on a public street than is normally required. The
panhandle is an access corridor to lots or parcels located behind lots or parcels with normally
required street frontage.

Lot, Interior: A lot other than a corner lot with only o) frontage on a street.
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Lot Line: Any boundary of a parcel of land.
Lot Line, Front:

A. If alot line has one (1) property line which is coterminous with a streetafgliay line,
such line shall constitute the front lot line;

B. If alot has two (2) propey lines which are also street rigbt-way lines abutting
different streets and those two (2) property (street-afftay) lines form an angle
between eighty (80) degrees and one hundred (100) degrees, then the shorter of those two
(2) lines shall congute the front property line; if both lines are equal, the front property
line shall be determined by the property owner if a front property line has not been
designated on the final plat (minimum building lines are construed to designate the front
lot line);

C. If alot is not encompassed by provision (a) or (b) and no front property line is designated
on the final plat, the front property line shall be designated by the Land Use
Administrator.

Lot Line, Rear: The rear lot line shall be the property linefdich is (are) opposite the front

property line. If no property line is deemed by the Land Use Administrator or his authorized

agents to be opposite the front property line and no minimum building line exists on the final plat

to establish a rear lotle, then there shall be no rear lot line; however, the rear yard setback shall

be maintained from the point (apex) on the pr
from the midpoint of the front line. The rear yard minimum building line shadl lbee

perpendicular to a straight line connecting said apex and the midpoint of the front lot line.

Lot Line, Side: A boundary line which is not defined as front or rear lot line.

Lot of Record: A lot, a plat, or a map which has been recorded in theeodf the Register of
Deeds of Pender County, or a lot described by metes and bounds, the description of which has
been recorded in the aforementioned office.

Lot, Reversed Frontage: A lot on which the frontage is at right angles or approximately right
angles (interior angels less than one hundred tfivey (135) degrees) to the general pattern in
the area. A reversed frontage lot may also be a corner lot, an interior lot, or a through lot.

Lot, Single-Tier: A lot which backs up on a limited accesghway, a railroad, a physical
barrier, or another type of land use and to which access from the rear is usually prohibited.

Lot, Through or Double Frontage: A lot other than a corner lot with frontage on one (1) or
more streets. Through lots abutting t(2) streets may be referred to as double frontage lots.

Lot Width: The distance between the side property lines along the front minimum building line
as specified by the applicable front yard setbackdation 81: Dimensional Requirements

Lowest Floor: For floodplain management and flood insurance purposes, the lowest floor of the
lowest enclosed area (including basement). An unfinished or flood resistant enclosure, usable
solely for parking of vehicles, building access, or storage in an arealwdheast basement area is

not considered a buildingds | owestsoésltooor prov
render the structure in violation of the applicable-etavation design requirements of this

Ordinance.
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Manufactured Home: A structuretransportable in one or more sections, which in the traveling
mode is eight (8) body feet or more in width, or forty (40) body feet or more in length, or when
erected on site, is three hundred twenty (320) or more square feet; and which is built on a
permanent chassis and designed to be used as a dwelling, with or without permanent foundation
when connected to the required utilities, including the plumbing, heating, air conditioning and
electrical systems contained IstactwethatmeetstaManuf a
of the requirements of this definition except the size requirements and with respect to which the
manufacturer voluntarily files a certification required by the Secretary of the United States
Department of Housing and Urban Devetggnt and complies with the standards established
under the National Manufactured Housing Construction and Safety Standards Act of 1974, 42
U.S.C. 85401, et seq.

Manufactured Home (Mobile Home) Class A: A double or tripleewide manufactured home
constructd after July 1, 1976 that meets or exceeds the construction standards promulgated by
the U.S. Department of Housing and Urban Development that were in effect at the time of
construction and that satisfies each of the following additional criteria:

A. The homehas a length not exceeding four (4) times its width;

B.The pitch of the homeds roof has a minimum
feet of horizontal run, and the roof is finished with a type of shingle that is commonly
used in standard residtial construction.

C. The exterior siding consists of wood, hardboard, or aluminum (vinyl covered or painted,
but in no case exceeding the reflectivity of gloss white paint) comparable in composition,
appearance, and durability to the exterior siding contynased in standard residential
construction;

D. A continuous permanent masonry foundation, unpierced except for required ventilation
and access, is installed under the home; and

E. The tongue, axles, transporting lights, and removable towing apparatus aredefiev
placement on the lot and before occupancy.

Manufactured Home (Mobile Home) Class B:A singlewide manufactured home constructed
after July 1, 1976 that meets or exceeds the construction standards promulgated by the U.S.
Department of Housing arldrban Development that were in effect at the time of construction
but that does not satisfy the criteria necessary to qualify the house as a Class A manufactured
home.

Manufactured Home (Mobile Home) Class C:Any manufactured home that does not meet the
definitional criteria of a Class A or Class B manufactured home.

Manufactured Home Lot: A manufactured home lot is a piece of land within a manufactured
home park whose boundaries are delineated in accordance with the requirements of the
Ordinance.

Manufactured Home Park: Any single parcel of land upon which three (3) or more

manufactured homes, occupied for dwelling or sleeping purposes, are located, regardless of
whether or not a charge is made for such accommodations. Manufactured home parks are

ref erred to in this Ordinance as fAMH Park(s). o
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Manufactured Home/RecreationalVehicle Space:A plot of land within a MH/RV park
designed for the accommodation of a single manufactured home/recreational vehicle in
accordance with the requirements set forth in this section.

Manufactured Home/Recreational Vehicle Stand:That portion of the manufaured
home/recreational vehicle space designed for and used as the area occupied by the MH/RV
proper.

Massage Parlor: An establishment where, for any form of consideration, massage, alcohol rub,
fomentations, electric or magnetic treatment, or similattnent or manipulation of the human

body is administered, unless such treatment or manipulation is administered by a medical
practitioner, chiropractor, acupuncturist, physical therapist, or similar professional person
licensed by the state. This definitidoes not include an athletic club, health club, school,
gymnasium, reducing salon, spa, or similar establishment where massage or similar manipulation
of the human body is offered as an incidental or accessory service.

Mean Sea Level: For purposes ohie NFIP, the National Geodetic Vertical Datum (NGVD) of
1929 or other datum, to which base flood elevations shown on a FIRM are referenced.

Modular Home: A dwelling unit constructed in accordance with the standards set forth in the
state or local buildingode applicable to sHieuilt homes and composed of components

substantially assembled in a manufacturing plant and transported to the building site for final
assembly on a permanent foundation. Among other possibilities, a modular home may consist of
two sectioms transported to the site in a manner similar to a manufactured home except that the
modular home meets the state or local building code applicable4taugitbomes, or a series of
panels or room sections transported on a truck and ereqtadeat together on the site.

More Intensive Use: A use that will have a greater impact on the surrounding area than the
previous use, including activities that will generate more traffic, require more employees or
service deliveries, or utilize more sqgedootage than the previous use existing on the site.

Multifamily Development: A single building on a single lot or tract containing more than two
(2) dwelling units.

New Construction:

A. Any development occurring on property utilized for governmental, cowiategor
residential subdivision purposes for which a building permit is required.

B.For fl oodplain management purposes, struct
commenced on or after the effective date of this Ordinance and includes an subsequent
improvements on such structures.

C. For landscaping purposes, site preparation for, and construction of, entirely new
structures and/or significant extensions to existing structures whether or not the site was
previously occupied.

New Manufactured Home Park: A manufactured home park for which the construction of
facilities for servicing the lots on which the manufactured homes are to be affixed (including at a
minimum the installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete slabs) is completed on or after October 21, 1996.
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Nonconforming Building or Use: Any legally existing building or use which fails to comply
with the provisions of the Ordinance.

Nursing Care Institution: Any institutional facilitymaintained for the purpose of providing
skilled nursing care and medical supervision to nine (9) or more persons at a lower level than
that available in a hospital.

Office, Generat An establishment primarily engaged in the-tlaxgay administrative or
clerical services for businesses or other organizations, with little to neinvalkffic from the
general public.

Official Maps or Plans: Any maps or plans officially adopted by the Town of Burgaw Board of
Commissioners.

Open Space:An area (land and/or water) generally lacking in manmade structures and reserved
for the enjoyment of residents of a Planned Unit Development or other group project. Common
open spaces may contain accessory structures and improvements necessaabbe fisir

religious, educational, necommercial, recreational, or cultural uses.

Open Storage: The keeping of any goods, junk, material, merchandise, or vehicles in the same
place (yard) for a period of more than twefayr (24) hours in an unroofed are@his

definition does not include the temporary display of merchandise during normal business hours
associated with a permitted commercial business.

Outside Storage: Storage areas outside of an enclosed building with a roof or oggidnan
protect storedtems.

ABr k Model 06 Recr Amdniufactaredlhomé gpically buit in accordance with

the construction requirements of HUD National Manufactured Housing Construction and Safety
Standards Act of 1974, 42 U.S.C. 85401, et seq. but becausé ¢ihified size they are not

required to be labeled by the HUD manufactured housing program. Since these park model type
units are not under the jurisdiction of the HUD program, they are labeled and sold as recreational
vehicles.

Parking Area, Aisles: A portion of the vehicle accommodation area consisting of lanes
providing access to parking spaces.

Parking Space, Off Street: For the purpose of this Ordinance, ansifieet parking space shall
consist of a space adequate for parking an automobile vaith for opening doors on both
sides, together with properly related access to a public street or alley and maneuvering room.

Perimeter Landscape Strip: A planted strip of land having a minimum width of five (5) feet
adjacent to and encircling a parkingifiy.

Person: An individual, trustee, executor, other fiduciary, corporation, firm, partnership,
association, organization, or other entity acting as a unit.

Planned Building Group: Planned Building Groups include
A. Residential projects containing ning (& more attached dwelling units;

B. All new commercial and/or institutional projects or expansions of existing commercial
and/or officeinstitutional buildings located in the-Bzoning district;
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C. A commercial and/or officenstitutional project located with an O&l, PUD, B1, or B
2 zoning district involving the construction of a building greater than seven thousand
(7,000) square feet;

D. A commercial and/or officenstitutional project within an O&I, PUD, &, B-2, zoning
district involving the constructioaof more than one (1) building; or

E. A manufactured home park.

Planned Unit Development (PUD) A development constructed on a tract of at least twenty

five (25) acres under single ownership, planned and developed as an integral unit, and consisting
of a comination of residential and nonresidential uses on land within a PUD district in
accordance witlsection 37.

Planning Board: A commission appointed by the Town Board of Commissioners and by the
Pender County Commissioners for the following purposes:

A. To develop and recommend losrgnge development plans and policies;

B. To advise the Town Board of Commissioners in matters pertaining to current physical
devel opment and zoning for the townds pl an

Planting Strip or Area: A ground surface freef@oncrete, asphalt, stone, gravel, brick, or
other paving material, aside from walkways, which is required or used for landscaping purposes.

Plat: A map or plan of a parcel of land which is to be, or has been, subdivided.

Private Driveway: A roadway sering two (2) or fewer lots, building sites, or other divisions of
land and not intended to be public ingress or egress.

Private Street: An undedicated private rigitf-way which affords access to abutting properties
and requires a subdivision streets llisare statement in accordance with G.S.-18B.6.

Processing: Any operation changing the natureaohaterial oramat er i al 6 s chemi cal
composition or physical properties; does not include operations described as fabrication.

Property Clearing: The removal of regulated trees from undeveloped property for the purpose
of timber sales, value enhancement, or other nondevelopmental purposes.

Protected Tree: An individual tree having special regulatory procedures for removal on public
or private property under development. Protected trees include all tree on public property,
regulated trees as defined by this ordinance, and specimen trees as definedrbintimse.
Protected trees can include individuals or all individuals in a stand on a construction site
designed to be preserved on the required landscape plan.

Pruning Standards: Generally accepted standards for pruning as defined in the current editio
of Pruning Standards by the American Society of Consulting Arborists.

Public Sewage Disposal SystemA system serving two (2) or more dwelling units and
approved by the Pender County Health Department and the North Carolina Department of
Environment andNatural Resources, Environmental Management Division.

Reasonable Accommodation:An exception to rules, policies, practices, or services, when such
accommodations are necessary to afford persons with disabilities, as defined by the Fair Housing
Act and/orAmericans with Disabilities act, equal opportunity to use and enjoy a dwelling or
access a structure.
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Recreation Area or Park: An area of land or combination of land and water resources that is
developed for active and/or passive recreation pursuitsvartbus marmade features that
accommodate such activities.

Recreation Center: A place of business providing regularly scheduled recreation or
entertainment activities including, but not limited to, skating rinks and bowling alleys. For
primary uses, iilcohol is to be served, permits for a bar use must be issued.

Recreational Vehicle: A recreational vehicle is a vehicle with is: (a) built on a single chassis;
(b) seltpropelled or permanently towable by a light duty truck; and (c) designed primatrily n
for use as a permanent dwelling but as a temporary living quarters for recreational camping,
travel, or seasonal use. Recreational vehicles must be ready, willing and able to rstee off
within 48 hours. When a recreational vehicle is located walgpecial flood hazard area, the

| ocal FIl ood Prevention Ordinance must be met .

recreational vehicles as defined by this Ordinance.

Recreational Vehicle Parks: Any single parcel of land upon which two (2) or mor

recreational vehicles, occupied for sleeping purposes, are located regardless of whether or not a
charge is made for such purposes. Recreational Vehicle Parks are referred to in this Ordinance
as ARV Park(s).o

Regulated Tree The subsurface roots, crawand trunk of:

A. Any selfsupporting wood perennial plant such as a large shade or pine tree, which
usually has one main stem or trunk, and has a DBH as follows:

a. Hardwood treed eight (8) inches, such as oak, maple, etc.
b. Pine treed twelve (12) inches, suds a long leaf pine

B. Any small flowering tree, such as dogwood, with a measured caliper of at least four (4)
inches, measured at six (6) inches above the root collar.

C. Any tree having several stems or trunks, such as crape myrtle, and at least one defined
stem or trunk with a measured caliper of at least two (2) inches, measured at six (6)
inches above the root collar.

Remedy a Violation To bring the structure or other development into compliance with state or
local floodplain management regulations, othif is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other
affected development from flood damages, implementing the enforcement provisions of the
Ordinance or otherwise tring future similar violations, or reducing federal financial exposure
with regard to the structure or other development.

Remove (including removing and removal) The cutting down of any live or dead regulated
tree and all other acts which cause thatld@r destruction of any regulated tree.

Repossession Serviced his use category covers repossession of passenger motor vehicles
only; no repossession of commercial vehicles or planes allowed. No junked vehicles or tow
truck parking allowed. This usmtegory is not inclusive of motor vehicle towing, wrecker
services, or other uses included in the Table of Permitted Uses.

Reservation A reservation of land does not involve any transfer of property rights. It simply
constitutes an obligation to keepperty free from development for a stated period of time.
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Retail: Sale of a commodity, [the sale being] to the ultimate consumer and [the commodity
being] not customarily subject to sale again.

Retention Pond Facilities A permanent structure that praeis for the storage of runoff and is
designed to maintain a permanent pool of water.

Right-of-Way: The property located within and adjoining the streets, roads, and highways
within the town which right®f-way are owned by the town or state or otherwisitained by
the town or the state.

Roof: A system designed to provide weather protection and resistance to design loads. The
system may consist of two (2) components, roof cover and roof deck, or a single component
serving as both the roof covering aheé roof deck. The roof covering provides the weather
protection and the roof deck provides the structural support for the design loads.

Salvage Operation The reclamation, dismantling, or storage ofpsed commaodities, junk
and similar material for #npurposes of resale, processing, distribution or deposition.

School Any public or private institution for the teaching of children.

Screening The method by which a view of one site from another adjacent site is shielded,
concealed, or hidden. Screegitechniques include fences, walls, hedges, berms, vegetation, or
other natural or mamade visual barriers.

Service Station A building or lot dedicated to the rendering of automotive services such as the
sale of gasoline, oil, grease, and accessories and the minor repair of automobiles sueh as tune
ups, brake adjustments, overhauling, and tire changes, excluding body wqdiratimay.

Setback The minimum required distance existing between the abutting streeofiglay line
(if no street rightof-way line is involved, the subject property line) and the minimum building
line as specified iBection 81: Dimensional Requaments

Sexual Encounter Establishment An establishment other than a hotel, motel, or similar
establishment offering public accommodations which, for any form of consideration, provides a
place where two (2) or more persons may congregate, associzdesort in connection with
specified sexual activities. This definition does not include an establishment where a medical
practitioner, psychologist, psychiatrist, or similar professional person licensed by the state
engages in sexual therapy.

Sexually Orented Business Any business activity, club, or other establishment within which

the exhibition, showing, rental, or sale of materials distinguished or characterized by an emphasis
on material depicting, describing, or exhibiting specified anatomicatarerelating to specified
sexual activities is permitted. Regulated businesses shall include, but are not limited to: adult
arcades, adult bookstores, adult motion picture theaters, adult theaters. Specified sexual
activities, massage parlors, and ladabarets are prohibited.

Sign: Any words, lettering, parts of letters, pictures, figures, numerals, phrases, sentences,
emblems, devices, design, trade names, or trademarks by which anything is made known, such as
the designation of an individual, firrassociation, profession, business commodity, or product,

which are visible from any public way and used to attract attention.

Sign, Area The surface area of a sign shall be computed as including the entire area visible
from any one point, within a regular geometric form or combinations of regular geometric forms
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comprising all of the display area of the sign including latticework, walkyand individual

letters and spaces between letters comprising part(s) of the sign. Computations of sign area shall
include only one side of a douHiaced sign structure. If a sign has two (2) sides joined at an

angle of greater than sixty (60) degsethe surface of both sides of the sign shall be included in

the computation of area.

Sign, Business ldentification Any sign which advertises an establishment, service,
commodity, or activity conducted upon the premises where such sign is located.

Sign, Freestanding A sign that is attached to, erected on, or supported by some structure (such

as a pole, mast, frame, or other structure) that is not itself an integral part of or attached to a

building or other structure having a principal function othantthe support of a sign. A sign

that stands without supporting elements, such

Sign, Off-Premises A sign that draws attention to or communicates information about a
business, service, commodity, accoatation, attraction, or other activity that is conducted,
sold, or offered at a location other than the premises on which the sign is located.

Sign, Outdoor Advertising: Any sign which advertises an establishment, service, commaodity,
goods, or entertainmesold or offered on premises other than that on which such sign is located.

Sign, Portable Any sign not exceeding fifty (50) square feet in billboard area and not
permanently attached to the property on which it is located.

Sign, Temporary. A display,information sign, banner, or other advertising device constructed
of cloth, canvas, fabric, wood, or other temporary material, with or without a structural frame
(including banners), and intended for a limited period of display, including decorativaysispl
for holidays or public demonstration.

Site Specific Development Plan A plan of development submitted to the town to obtain one of
the following zoning or land use permits or approvals:

A. Final Subdivision Plat,

B. Conditional Use Permit,

C. Planned Unit DeMepment Plan, or
D. Special Use Permit

Notwithstanding the foregoing, a document that fails to describe with reasonable certainty the
type and intensity of use for a specified parcel or parcels of property shall not constituted a site
specific development pha

Skirting : A continuous, uniform foundation enclosure constructed of vinyl, or metal fabricated
for such purpose, and this is unpierced except for required ventilation or access.

Solar Energy System (SES) The components and subsystems required toecbsular energy

into electric or thermal energy suitable for use. The area of the system includes all the land
inside the perimeter of the system, which extends to any fencing. The term applies, but is not
limited to, solar photovoltaic (PV) systems|adhermal systems, and solar hot water systems.

Solar Farm: A solarenergy system that generates electricity from sunlight to a wholesale electricity
market througla regional transmission organization and an interconnection with the local utility
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powergrid and/or for direct distribution to more than one property or consumer as a commercial
venture.

Specified Anatomical Area As used herein, specified anatomical areas means and includes
any of the following: (a) less than completely and opaquely cdyerman genitals, public

region, buttocks, anus, or female breasts below a point immediately above the top of the areola;
or (b) human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

Specified Sexual Activities As usged herein, specified sexual activities means and includes any

of the following: (a) the fondling or other erotic touching of human genitals, pubic region,

buttocks, anus, or female breasts; (b) sex acts, normal or perverted, actual or simulated, including
intercourse, oral copulation, or sodomy; (c) masturbation, actual or simulated; or (d) excretory
functions as part of or in connection with any of the activities set forth in subdivisions (a)

through (c) of this definition.

Specimen Tree Any healthy, liing tree that:

A. Is a particularly impressive or unusual example of a species due to size, shape, age, or
any other trait that epitomizes the character of that species as identified by a current Tree
Board inventoryor

B. Has a trunk diameter at breast hei@BH) of six (6) inches or more in the case of the
following species: Magnolia species, O&ercusspecies), and Peca@drya
illinoensis.

Start of Construction: The date the building permit was issued, provided the actual start of
construction, repaj reconstruction, rehabilitation, addition, or improvement was within one
hundred eighty (180) days of the permit date. The actual start means the first placement of
permanent construction of structure (including a manufactured home) on a site, $u&ch as t
pouring of slabs or footings, installation of piles, construction of piles, construction of columns,
or any work beyond the stage of excavation or the placement of a manufactured home on a
foundation. Permanent construction does not include land pteparsuch as clearing, grading
and filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers or foundations, or the erection of temporary forms; nor
does it include the instation on the property of accessory buildings, such as garages or sheds
not occupied as dwelling units or not part of theein structure. For a substantial improvement,
the actual start of construction means the first alteration of any wall, ceiling,dloather

structural part of the building, whether or not that alteration affects the external dimensions of
the building.

Storage A deposition of commodities or items for the purpose of future use or safekeeping.

Storage, SeHService A building corsisting of individual, small, selfontained units that are
leased or owned for the storage of goods and wares.

Street A public thoroughfare which affords access to abutting property and is recorded as such
in the office of the Pender County RegisteDeaeds. The following classifications apply:

A. Major Thoroughfares: Major thoroughfares consist of interstate, other freeway and
expressway links, and major streets that provide for the expeditious movement of
volumes of traffic within and through urban ase
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B. Minor Thoroughfares: Minor thoroughfares are important streets in the urban system
and perform the function of collecting traffic from local access streets and carrying it to
the major thoroughfare system by facilitating a minor through traffic movement and may
also serve aliting property.

C. Residential Collector Street A local access street which serves as a connector street
between local residential streets and the thoroughfare system. Residential collector
streets typically collect traffic from one hundred (100) to foumdred (400) dwelling
units.

D. Local Residential Street Cul-de-sacs, loop streets less than tweintg hundred
(2,500) feet in length, or streets less than one (1) mile in length that do not connect
thoroughfares, or serve major traffic generators, andad collect traffic from more than
one hundred (100) dwelling units.

E. Cul-De-Sac A short street having but one end open to traffic and the other end being
permanently terminated and a vehicular turnaround provided. -decsdc shall not
exceed sevenumdred fifty (750) linear feet in length.

F. Frontage Road A local street or road that is parallel to a full or partial access controlled
facility and functions to provide access to adjacent land.

G. Alley: A strip of land, owned publicly or privately, seidwes primarily for vehicular
service access to the back or side of properties otherwise abutting on a street.

Street Yard: The area of a parcel immediately adjacent to a streetafglvay designed to
provide continuity of vegetation adjacent to the dghivay and to soften the impact of
development by reducing glare and reflective and visual clutter.

Structure: For floodplain management purposes, a walled and roofed building, a manufactured
home, a gas or liquid storage tank, or other manmade familibfrastructure that is principally
above ground.

Subdivider: Any person, firm, or corporation who subdivides or develops any land deemed to
be a subdivision as herein defined.

Subdivision: All divisions of a tract or parcel of land into two (2) or mdots, building sites, or
other divisions for the purpose, whether immediate or future, of sale or building development,
and all divisions of land involving the dedication of a new street or a change in existing streets;
provided, however, that the follamg shall not be included within this definition:

A. the combination or recombination of portions of previously platted lots where the total
number of lots is not increased and the resultant lots are equal to or exceed the standards
contained herein;

B. the division of land into parcels greater than ten (10) acres where no stretfngy
dedication is involved;

C. the public acquisition by purchase of strips of land for the widening or opening of streets;

D. the division of a tract in single ownership whose eratrea is no greater than two (2)
acres into not more than three (3) lots, where no streetafghitly dedication is
involved an where the resultant lots are equal to or exceed the standards contained in
Section8-1 of this Ordinance.

98



Article 6. Definitions

Subdivision, Major: All subdivisions shall be considered major subdivisions except those
defined as minor subdivisions.

Subdivision, Minor: A minor subdivision is a tract to be subdivided which is five (5) acres or
less in size and five (5) or fewer lots result after subins:

A. all of which front on an existing approved street;

B. not involving any new public streets, righitway dedication, or prospectively requiring
any new street for access to interior property;

C. not requiring drainage improvements or easements, other than rear and side lot line
easements as required bgction 8., t o serve the applicantds |
properties;

D. not requiring any utility extensions; and

E. not requiring any easements, othiean rear and side lot line easements as required by
Section 81.

Substantial Damage Damage of any origin sustained by a structure whereby the cost of

restoring the structure to its undamaged condition would equal or exceed fifty percent (50%) of
thema ket value of the structure before the damse
i mprovement. o

Substantial Improvement Any repair, reconstruction, rehabilitation, addition, or other

improvement of a structure, the cost of which equals or exceégdgdrcent (50%) of the

mar ket value of the structure before the fista
includes structures which have incurred fisubs
work performed. The term does not, heee include either (a) any project to improve a

structure to correct existing violations of state or local health, sanitary, or safety code

specifications which have been identified by the local code enforcement official and which are

the minimum necessato assure safe living conditions; or (b) any alteration of a historic
structure, provided that the alteration wil!/
historic structure.

Substantially Improved Existing Manufactured Home Park Repait reconstruction,
rehabilitation, or improvement of the streets, utilities, and pads which equals or exceeds fifty
percent (50%) of the value of the streets, utilities, and pads before the repair, construction, or
improvement commenced.

Temporary Structure: A prospective structure, intended for limited duration, to be located in
the floodplain overlay district, for which a plan meeting the requiremer8saifon 1417 has
been approved by the Land Use Administrator.

Tower: A new or existing structure, slx as a monopole, lattice tower, or guyed tower that is
designed to support or capable of supporting wireless facilities; this term is synonymous with
wireless support structure

Town: The Town of Burgaw, North Carolina.

Townhome A dwelling unit havinga common or party wall with another dwelling unit. Each
townhome has its own subdivided lot of record, which is conveyed with the dwelling unit when
purchased.

99



Article 6. Definitions

Tract: Atractis a piece of land whose boundaries have been described or delineated by a lega
instrument or map recorded in the office of the Pender County Register of Deeds.

Tree Board: A commission created pursuant to Town of Burgaw Ordinance, Chapter 34.

Tree Protection Zone Those areas designated for the protection of both preservedaaueldol
trees depicted on the required landscape plan.

Use The purpose for which land or structure thereon is designed, arranged, or intended to be
occupied or used, or for which it is occupied, maintained, rented, or leased.

Use, Accessory A use incidetal to and customarily associated with the-bgeight and
located on the same lot with the dseright, and operated and maintained under the same
ownership with the operation of the g right.

UseBy-Right: A use which is listed as an unconditidgadermitted activity in this Ordinance.

Use, Nonconforming A use of building or land that does not conform with the regulations of
the district in which the building or land is situated.

Use, Non Farm Any use of property which is not encompassed by the definition of a farm as
so defined in this Ordinance.

Variance: A grant of relié¢ to a person from the requirements of this Ordinance which permits
construction in a manner otherwise prohibited by @ridinance where specific enforcement
would result in unnecessary hardship.

Violation: Failure of a structure or other development to be fully compliant with the
communitybds floodplain management regul ations
elevation certificate, other certification, or other evidence of compliance requifeticie 14is

presumed to be in violation until such time as that documentation is provided.

Visible: Capable of being seen without visual aid by a person of norswhacuity.

Warehouse A building or compartment in a building used and appropriated by the od¢dopan
the deposit and safekeeping or selling of his own goods at wholesale and/or for the purpose of
storing the goods of others placed there in the regolarse of commercial dealing and trade to
be again removed or reshipped.

Wholesale Sale of a commodity for resale to the public for direct consumption.

Wine Shops An establishment engaged in selling malt beverages and wine for consumption off
the prenmses and regularly and customarily educating consumers through tasting, classes, and
seminars about the selection, serving, and storing of wines and includes the sale of malt
beverages and unfortified wine for consumption on the premises in accordanaemvithshop
permit issued by the state Alcoholic Beverage Control Commission.

Wireless Telecommunications Facility A structure, facility, or location designed or intended

to be used as, or to suppa@mtenna®r other transmitting or receiving deviceBhis includes

without limit, towers of all types, kinds, and structures, including but not limited to buildings,
church steeples, silos, water towers, signs, or other structures that can be used as a support
structure for antennas or the functional eglent of such. It further includes all related facilities

and equipment such as cabling, equipment shelters, and other structures associated with the site.
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Yard: A required open space unoccupied and unobstructed by a structure or portion of a
structure; provided, however, that fences, walls, poles, posts, and other customary yard
accessories, ornaments, and furniture may be permitted in any yard subject torhizggions
and requirements limiting obstruction of visibility.

Yard, Front: The space on the same lot with the principal building between the building
(exclusive of steps) and the front property or street-adtway line and extending across the
full width of the lot.

Yard, Rear: An area extending across the full width of the lot and lying between the rear lot
line, and a line parallel thereto at a distance therefrom as required in the applicable district.

Yard, Side: An area extending along the tgh of the lot between the required front yard and
the requiredearyard, and between the side lot line and a line parallel thereto and a distance
therefrom as required in the various districts.

Zoning Compliance A certification by the Land Use Adminrstor or his authorized agent(s)

that a course of action to use or occupy a tract of land or a building, or to erect, install, or alter a
structure, building, or sign situated in the extraterritorial jurisdiction of the town, fully meets the
requirements fathis Ordinance.

Zoning Vested Right A right pursuant to N.C.G.S. 160285.1 to undertake and complete the
development and use of property under the terms and conditions of an approved site specific
development plan.

101



Article 7. Zoning Districts Established

Part 2. Zoning Districts and Uses

Article 7. Zoning Districts Established

Chapter I. Zoning Districts
For the purpose of this Ordinance, the Town of Burgaw and its extraterritorial jurisdiction is
divided into the following classes of zones.
Section 7-1: Conventional Zoning Districts
A. RA Rural-Agricultural District. The purpose of this district shall be to maintain a

compatible mixture of singléamily residential and agricultural uses with a maximum
density of one (1) dwelling unit per acre. The regatagiof this district are intended to
discourage any use which, because of its character, would substantially interfere with the
development of residences and which would be detrimental to the quiet residential nature
of the areas included in this distridtlo RA district shall be less than ten (10) acres in

area.

The RuralAgricultural Districts is intended primarily for traditional agricultural use,
preservation of natural areas, recreation space, and low density residential uses, as well as
nonresidental uses that are associated with, accessory to, or supplemental to typical
agricultural uses. This district is not typically served by public water and sewer facilities.

. R-20 Residential District. The R20 Residential District is established as a disinic

which the principal use of land is for leslensity residential uses. NeZ® district shall

be less than five (5) acres in size. This district may be served by public water and sewer
facilities.

. R-12 Residential District. The R12 Residential Disict is established as a district in
which the principal use of land is for residential purposes. @ Ristrict shall be less
than four (4) acres in area. This district may be served by public water and sewer
facilities.

. R-7 Residential District. TheR-7 Residential District is established as a higher density
residential district in which single family, twlamily (duplex), and multfamily

dwellings are allowed. No-R district shall be less than ten (10) acres in area. This
district may be servedylpublic water and sewer facilities.

. R-7 MH Residential Manufactured Home District. The R7 MH Residential

Manufactured Home District is defined as a higher density residential district
encompassing individual manufactured homes and conventional-fanglg dwellings

and additional open areas where similar residential development will be a viable land use.
The uses permitted in this district are design to stabilize and protect the essential
character of the area and to prohibit all activities of a comiadenature except certain

home occupations controlled by specific limitations as outlined in this ordinance-7No R
MH district shall be less than ten (10) acres in area.
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. O&l Office and Institutional District. The O&I Office and Institutional Distridgs

defined as certain land uses with structures that provide office space for professional
services and for certain institutional functions and residential accommodations, usually
medium or highdensity in nature. This district is usually transitionah@ture and as

such may be situated between business and residential districts, and the regulations are
designed to permit development of the permitted functions and still protect and be
compatible with nearby residential districts. Although the primdeyabthis district is

to provide office space for professional services and/or certain institutional uses as
designated irsection 82 of this Ordinance, both multamily and single family may be
allowed. All O&l Office and Institutional Districts with a total area of less than four (4)
acres shall serve as transitional zones between high intensity and low intensity land uses.

. B-1 Central Business District. The B-1 Central Business District is intended to previd

for concentrated development of appropriate uses within the central portion of Burgaw
with emphasis on large scale stores and specialized shops serving a retail trading area.
Any use which would hinder the pedestrian orientation of the area is prdhifitke B1
Central Business District shall encompass the central fire district as descriestion

6-6 of the Town of Burgaw Code of Ordinances as well as some of the immediate
residential and commercial uses in the National Register Historic District

. B-2 Highway Business District. The B-2 Highway Business District is defined as

certain areas that are designed to serve both nonresidents and transients using the major
arterials that run through or around the town. This district is intended to provide for a
wide range of commerciaises which will serve the needs of the community as a whole.
The district shall be located along the US Highway 117 Bypass and NC Highway 53
thoroughfares. All uses within this district should have ample parking, controlled traffic
movement, and suitablandscaping. It is designed to accommodate retail or service
establishments customarily patronized by transient traffic as well asamsient traffic.

No B-2 district shall be less than four (4) acres in area.

I-1 Light Industrial District. The F1 Light Industrial District is intended to provide for
industrial and other uses which would not be inherently obnoxious and yield only very
minimal noise, odor, smoke, light, vibration, dust, or the use of dangerous chemicals
and/or materials. Adequate bering between uses with the district and other bordering
districts will be required. The array of permitted uses is limited to support the
environmental protection of the district and the surrounding areas of Burgawl No |
district will be less than te(10) acres in area.

|-2 Heavy Industrial District. The F2 Heavy Industrial District is defined as an area
where the widest spectrum of industrial uses may be developed. This district is
customarily located in proximity to railroad sidings and/or m#joroughfares. The
purposes of this district is to provide for major industrial development and operation.
Only uses which would not be inherently obnoxious and yield only reasonable levels of
noise, odor, smoke, light, vibration, dust, or the use nfeeus chemicals and/or
materials are allowed. Adequate buffering between uses within the district and other
bordering districts will be required. NeRldistrict shall be less than ten (10) acres in
area.
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Section 7-2: Overlay Zoning Districts

Overlayzoning districts are special zoning area in which requirements are imposed in addition to
the basic or underlying zoning district requirements.

A. C/P Conservation/Preservation District. The intent of the Conservation/Preservation
(C/P) zoning district is tpreserve and control development within certain land/or water
areas of the Town of Burgaw which have any of the following characteristics:

a. Serve as a wildlife refuge;

b. Possess great natural beauty;

c. Are utilized for outdoor recreational purposes;
d

. Provide neded open space for the health, safety, and general welfare of the
townds inhabitants;

Are environmentally sensitive; or

@

Provide essential drainage and/or watercourse buffering.

Uses in this district shall be restricted so as to not destroy or impaiatimalrflora,
fauna, watercourses, or topography of the area.

The regulations which apply within the district are designed to reserve such areas for the
purpose outlined and to discourage any encroachment by dense residential, commercial,
industrial, or oher uses capable of adversely affecting the relatively undeveloped
character of the district.

B. GA Gateway Overlay District. The purpose of this district is to provide for
architectural and site design features that will notify threughelers that theyra
entering a community environment and transition from highway commercial and rural
areas to residential and historic areas.

Section 7-3: Floating Zoning Districts

Floating zoning districts are a special kind of zoning district no applied to the zoapgntess
requested by the applicant.

A. PUD Planned Unit Development District. The PUD Planned Unit Development
District is a mixed use district that may only be developed in conformance with an
approved Master Development Plan for a specific planned em@@pment. The
purpose of a PUD district is to encourage the orderly integration of residential
development, open space land uses, and in some cases, commeresicemtial
development that conforms to the design requirements contained hereirmits plee
planning of a project and a calculation of densities over the entire development rather
than on an individual leby-lot basis. A PUD district shall not be used as a means of
circumventing the townds adopinhed | and deve
developments. This district may be served by public water and sewer facilities. No PUD
district shall be less than twenfiye (25) acres in area.

B. Parallel Conditional Zoning (CZ) Districts. These zoning districts provide for those
situations whera particular use, properly planned, may be appropriate for a particular
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site but where the general district has insufficient standards to mitigate tepesitéc

impact on surrounding areas. Uses that may be considered for a parallel zoning district
are restricted to those uses permitted in the corresponding general zoning district. No
uses shall be permitted except those authorized by the Conditional Zoning District. All
procedures for conditional zoning districts can be fourfsieiction 36.

Parallé Conditional Zoning Districts are as follows: R2Z, R20CZ, R12CZ, R7-CZ,
R7MH-CZ, O&lI-CZ, B1-CZ, B2CZ, 11-CZ, 12-CZ

C. PD-CZ Planned Development District. The PDCZ Planned Development District is a
conditional zoning district subject to the rezonimggedures outlined iBection 36.
The purpose of the RBZ zoning district is to allow innovative land use and design for
unified nonresidential developments that would not otherwise be permitted under this
Ordinance. This district encourages innovaty allowing flexibility in permitted use,
design, and layout requirements in accordance with a Master Development Plan.

PD-CZ districts may include no more than one tract, and recombination of multiple tracts
may be required for final zoning approvalsds that may be considered for &b

zoning district may not include those listedSeaction 82 as being allowed only in thell
and/or 2 zoning districts or Intensive Livestock Production.

Chapter II. Official Zoning Map

Section 7-4: Zoning Map isa Part of this Ordinance

The planning area is hereby divided into districts whose locations and boundaries are shown on
the official zoning map for the Town of Burgaw, which is hereby adopted by reference and
declared to be a part of this Ordinance.

The ma shall be identified by the signature of the Mayor, attested to by the Town Clerk, and

bearing the official seal of the Town of Burg
that this is the official zoning map referred to in Article 7, Chaptef the Unified Development
Ordinance for the Town of Burgaw, North Carol

amendments shall also be shown.

Section 7-5: Replacement of the Official Zoning Map

In the event that the official zoning map becomes dguadestroyed, lost, or difficult to

interpret, the Board of Commissioners may, by ordinance, adopt a new official zoning map

which shall be the same in every detail as the map it supersedes. The new map shall bear the

seal of the town under the follogn wor d s : AThis is to certify t
supersedes and replaces the official zoning map adopted and referred to in Article 7, Chapter I

of the Unified Devel opment Ordinance for the
adoptionof the new official zoning map shall also be shown.

Section 7-6: Maintenance of the Official Zoning Map

Upon notification by the Board of Commissioners that a zoning changes has been made, the
town manager shall cause to be made the necessary charesfitial zoning map within
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fourteen (14) calendar days of notification. The planning director shall be responsible for the
maintenance and revision of the official zoning map after being notified by the town manager.

Section 7-7: Interpretation of Zo ning District Boundaries

A. Streets, rightsof-way, and easementsUnless otherwise specifically indicated, where
district boundaries are indicated on the zoning map as approximately following the
centerline of a street, highway, railroad rigiftway, utility easement, stream or riverbed,
or of such lines extended, then such lines shall be construed to be such district
boundaries.

B. Lot lines. Boundaries indicated as approximately following platted lot lines shall be
construed as following such lot lines.

C. Corporate Limits. Boundaries indicated as approximately following the corporate limits
shall be construed as following the corporate limits.

D. Property divisions. If a district boundary divides a lot, the requirements for the district
in which the greater ption of the lot lies shall be extended to the balance of the lot;
provided, that such extension shall not include any part of such lot which lies more than
one hundred (100) feet beyond the district boundary; and further provided, that the
remaining parceshall not be less than the minimum required for the district in which it is
located.

E. Vacation and abandonment.Where any public street or alley is hereatfter officially
vacated or abandoned, the regulations applicable to parcels abutting propertypbpall ap
to that portion of such street or alley added thereto by virtue of such vacation or
abandonment.

F. Further interpretation. In case any further uncertainty exists, the Board of Adjustment
shall interpret the intent of the map as to location of such lzoigsd
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Article 8. Zoning District Regulations

Section 81: Dimensional Requirements

Table of Area, Yard, and Height Requirementé’z’316

MINIMUM YARD

DISTRICT MINIMUM LOT SIZE REGULATIONS*®
Square Feet Side Rear Maximum
per Front Yard | Yard Yard Height of
Area inSquare | Dwelling Fron{gge in Setblalck in Widt?zin depth Strutitsure in
Feet Unit Feet Feet Feet in Feet | Feet
RA 43,560 43,560 100 50 20 40 35
R-20 Residential 20,000 20,000 100 50 20 40 35
R-12 Residential 12,000 12,000 75 25 15 20 35
R-7 MH 7,000 7,000 60 25 15 10 35
R-7 Residential
12 (add 5
ft. for
every
story
Single Family 7,000 7,000 60 25 over 2) 10 35
Two-Family 8,000 4,000 60 25 15 10 35

8,000 for the first two dwelling
units and 2,000 for each
additional dwelling unit to a
Multi-Family | maximum of 12 per acre 75 30 20 20 35

Minimum yard and setback requirements:
Commercial and institutional: minimum yaregulations same as
PUD Planned Unit B-2 45 or not to
Development 25 acres Residential: se8ection 163 exceed 3 storie
O&l Office and
Institutional
Office Use 12,000 12,000 70 25 15 10 35
Residential Us§ Same as /¥
B-1Central 1
Business 0 0 0 35
100
B-2 Highway (continuous
Business coverage) 50 20 20 35
I-1 Industrial"® 25 10 10 35
I-2 Industrial
Office and
Warehouse|
Structures 30 30 20 45
All Other
Structures 75 50 50 45
FP Floodplain See applicable district regulations for areas located wiki@riloodplain overlay district.

'Exceptions. Conditional use permit requirements and the regulations of other portions of this
ordinance (including those for planned building groups and residential cluster developments)
shall take precedence over argaxd, and height requirements as set forth in this secTibe.
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Planning Administrator may also make minor exceptions to encroachment into required setbacks
for handicap accessibility features if no more significant than those allowed by administrative
variance or listed as miscellaneous exceptions below.

“Administrative Variance Due to Human Error. If the Planning Administrator finds that any
minimum dimensional requirement, including height of structure, specified in this section has not
been specifidéy adhered to but that such deviation was the result of a good faith error and that
said error would not adversely impact an adjoining property, they many permit a dimensional
deviation up to and including one (1) foot. A combined total of one (1) fsobe granted for

the front and rear yards, and a combined total of one (1) foot can be granted for both side yards.

3Requirements for Certificates of Occupancy.The Building Inspector shall not issue a final
Certificate of Occupancy for any structure or activity until the Planning Administrator has made
a determination that the structure and site are in compliance with the requirements of this
Ordinance.

“Minimu m Yards. The minimum yards or other open spaces required by this ordinance,
including those provisions regulating intensity of use, for each and every building hereafter
erected or structurally altered shall not be encroached upon or considered as tmegting or
open space requirements or the intensity of use provisions for any other building.

>MiscellaneousExceptions.

A. Steps, fire escapes, stairways, balconies, and chimneys may only project a maximum of
four (4) feet into any required setback, andeanlosed porch may project into the
required rear yard no more than ten (10) feet.

B. Sills, cornices, buttresses, ornamental features, and similar items may project into a
required yard no more than thirty (30) inches.

C. Carports open on three (3) sides magreach on a side yard to a distance of not less
than five (5) feet from a side lot line, except on the street yard side of a corner lot where
the setback shall be omalf (1/2) of the distance of the required front yard setback up to
a maximum of twenty20) feet.

D. Storage areas may be constructed across the rear of a carport open on three (3) sides that
encroaches on a side yard, provided such storage area shall not contain more than
seventytwo (72) square feet nor constitute more than eighteen pel@) ©f the area
contained in the carport, whichever is less.

E. When the adjacent lots of record are under single control by a lease agreement or
combination of ownership and lease agreement, temporary structures such as
manufactured homes, manufactureda#$, utility buildings, accessory buildings, etc.
may extend over across any common lot line(s) of the adjacent lots of record under such
lease agreement. The location of such structures shall not conflict with estyeetf
parking requirements, esitetraffic circulation, or other applicable regulatory codes.

Upon the expiration of the lease agreement or sale of one of the lots, such structures must
be moved to conform to the standard side or rear yard setback of the district within sixty
(60) days othe expiration of the lease agreement or change in ownership.

®Fences and Walls.
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A. Fences A fence is any artificially constructed barrier of any material or combination of
materials erected to enclose or screen areas of land. Fences not exceedngod iz
(6) feet to be erected only in side or rear yards shall be exempt from the yard and building
setback requirements of this Ordinance, provided that no fence exceeding a height of four
(4) feet will be constructed within fifteen (15) feet of aingst rightof-way. In all
cases, the corner visibility provisions of this Ordinance shall be observed.

All front yard fences or walls for a residential use and fences along any streetfright

way shall be constructed of wood, stone, brick, decoratimerete block, wrought iron,
products created to resemble these materials, or a combination of any of these materials.
In addition, no front yard fence or wall for a residential use shall exceed four (4) feet in
height. Front yard fences for commerciaésigire not allowed without a conditional use
permit. A fence is considered to be a front yard fence if it extends beyond the front
corner of the primary structure.

Only conforming industrial and business lands (with the exception of an O&Il zone) may
havea solid or open fence or wall erected to a maximum height of ten (10) feet except as
required by this Ordinance. An open fence or wall is one that has openings through
which clear vision is possible from one side to the other on a horizontal planechnd su
openings occupy fifty percent (50%) or more of the area of the fence or wall. A fence or
wall that does not qualify as an open fence or open wall shall maintain a setback at
entrances and exits of the site to provide an adequate sight distance easement
determined by the establishment of an isosceles triangle having legs ofiteirt$s)

feet in length on each corner side of said entrance or exit. The same sight distance
easement shall be applied to the corner of nonresidential lots that acateed by a

street intersection.

Licensed daycare centers and public and private schools are exempt from these
requirements, provided that no fence exceeds six (6) feet in total height in the front, rear,
or side yards. The fence shall be constructezhain link or similar material to maintain
visibility of the property for security reasons.

B. Retaining Walls. The setback and yard requirements of this Ordinance shall not apply to
a retaining wall not more than five (5) feet high, as measured fromvtiestiground
elevation to the top of the wall. The Planning Administrator may permit a retaining wall
greater than five (5) feet high when he/she finds that due to the topography of the lot such
a wall is necessary.

"Accessory Buildings. Detached garagesd accessory buildings no larger than five hundred
(500) square feet in size may be constructed in the rear yard provided that they are located no
closer than five (5) feet to any adjoining lot line, except on the street side yard of a corner lot
where tle setbacks shall be ohalf (1/2) of the distance of the required front yard setback up to
a maximum of twenty (20) feet. Accessory structures that are larger than five hundred (500)
square feet must meet applicable setbacks as stated in the Tabla,of #&iek and Height
Requirements.

8Canopies. Any nonresidential land use that incorporates a canopy that is totally or partially
supported by a structural pillar (upright support) such as, but not limited to, canopies over
gasoline pumps, said canopy netend to the street riglaf-way line, or property line of a nen
residentially used or zoned property if no street rafhwvay line is involved, provided that each
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pillar is located at least ten (10) feet from a property line and the canopy is ogdefoan(d)

sides. Any side of a canopy may be enclosed provided that side meets the required yard
setbacks. The canopy roof shall be located horizontally and vertically at least twelve (12) feet
from any electrical conductor (line).

®Foundation Survey. All residential, commercial, or industrial structures bwithin the town

limits or extraterritorial jurisdiction that kra a setback of less than twice the required distance as
stated in the Table of Area, Yard, and Height Requirements shall require a foundation survey
after the foundation is complete. The foundation survey is required for all permanent principle
and accessy structures that are greater than five hundred (500) square feet.

All required surveys shall be prepared by a professional land surveyor and must depict the
footprint of the structure, lot boundaries, and distance from the structure to the lot bourdlaries
copy of the survey must be provided to the Planning Administrator within tveerety21) days

after the foundation is completed, or the Town of Burgaw Inspections Department may issue a
stopwork order. All mobile homes subject to these requirensrdal have fourteen (14) days
after the home is set on the site in its permanent location.

Exemptions to Survey RequiremeAt$oundation survey will not be required in the following
circumstances:

A. For a structure erected on a bona fide farming operation
B. For individual mobile homes located in a mobile home park

C. For structures when the approved site plan shows the setbacks to be double those required
by this ordinance and a building inspector upon visit to the site can observe and confirm
that the structurbas been located as shown on the site plan. The inspector shall verify
his operations by providing a signed copy of the site plan or permit for the structure to the
Planning Administrator.

%Cul-de-Sac Frontage. The frontage restriction for all residé@itand O&I lots whose nearest
point is no farther (measured in feet) than the radius of the vehicular turnaround ofdbeaal
from the geometric center of the vehicular turnaround of theleshc shall be forty (40) feet.
However, the lot width ahe building line must be one hundred (100) feet for RA a2 Rots,
seventyfive (75) feet for R7 lots, and seventy (70) feet forlR, R7MH, and O&l lots.

YFront Yard Setbacks for Prior Lots of Records. If a vacant lot is adjacent to a lot where a
existing building is located which is constructed less than the required minimum front yard
setback, the required minimum front yard setback for the vacant lot shall not be less than the
existing front yard setback for the adjacent dwelling. In casesendxisting buildings are

located on both sides of the vacant lot and each is constructed less than the required minimum
front yard setback, the required minimum front yard setback for the vacant lot shall not be less
than the average front yard setbagkthe two (2) existing buildings.

2Corner Lots. Relative to a corner lot, a side yard setback consisting chalfi¢1/2)of the

distance of the required front yard setback up to a maximum of twenty (20) feet shall be
maintained between the prospectinglding and the side street. This requirement shall not be
applied so as to reduce the building width of a residentially zoned corner lot of record at the time
of passage of this Ordinance to less than thirty (30) feet or to prohibit the erection of any
accessory building where this requirement cannot reasohaldomplied with as determined by

the Board of Commissioners.
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%Height Restrictions/Modifications. Chimneys, belfries, conveyors, cupolas, derricks, domes,
gasholders, fire towers, flagpoles, flues, monuments, smokestacks, transmission towers,
ventilators, water towers, tanks, radio towers, poles, antennae, wires, and similar structures may
be erectedo any height in accordance with this ordinance or any ordinance of the Town of
Burgaw provided the foundation guy wires, supports, or anchofébe structure is constructed

in an acceptable method and approved by the Building Inspector or his sedregyemts. The
provisions of the Table of Area, Yard, and Height Requirements do not apply to the enumerated
items.

Solar energy systems (SESs) mounted to the roof of a structure must meet the height
requirements in the applicable zoning district.

“SideYards. Where a lot in &-1 district abuts a lot in another zone, the side abutting such lot
shall maintain a minimum side yard of ten (10) feet. When any side yard is provided, though not
required, the same shall be not less than three anbdadh %) feet.

1°Side and Rear Setbacks in-IL District. In the F1 district, in the event the rear and/or side

line faces a residentially zoned or used lot, the space created by the rear and/or side yard setback
shall remain clear and unobstructed unless aiptascreen is maintained along the property line

of such type and height as to obscure from view any automobile parked on the lot.

®Additions. Additions to existing structures shall comply with the requirements for new
construction, unless the additiaenovation or reconstruction does not equal fifty percent (50%)
of the present market value of the structure. Where a firewall is provided between the addition
and the existing building, the addition(s) shall be considered a separate building and must
comply with the standards for new construction.

Section 82: Table of Permitted Uses

Districts in which particular uses are permitted as dysei ght are i ndicated by
in which particular uses are permitted as atluseight with certain caditions are indicated by
AX0 with a referemce to a note in Section 8

Districts in which particular uses are permitted as a conditional use upon approval of the Town
Board of Commi ssioners are indicatedtoday AC. 0
technical review by the planning board prior to a public hearing in front of the Board of

Commi ssioners wi It.l 0 bSeStiatedss Regutatoons éod Cobditiondl s
for details of each conditional use.

A conditional use permit shde required when use of a property comprises two (2) or more
principal uses, at least one of which requires a conditional use permit.

Districts in which particular uses are prohibited are indicated by a blank.

If an application is submitted for a piaged use that is not specifically listed, but is similar to a
listed use, the Planning Administrator may consider the proposed use part of that use category.
When determining whether a proposed use is similar to a listed one, the Planning Administrator
will consider the following criteria: actual or proposed characteristics of the proposed use;
general land use category (residential, office, commercial, education, agricultural, industrial,
etc.); anticipated traffic generation; and likely impact on sumdog properties. Should the
Administrator determine that a materially similar use does exist, the regulations governing that
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use shall apply to the particular use not
in writing. Should the Admiistrator determine that a materially similar use does not exist, the
proposed use shall be considered a conditional use requiring a technical review. This chapter
may also be amended to establish a specific listing for the use in question.

Parties wishingo add, amend, or delete uses to the Table of Permitted Uses may submit an
application for Text Change Amendment to the Planning Administrator for review by the
Planning Board and Board of Commissioners.

Descriptions of each zoning district are definediticle 7, Chapter | with the individual lot,
setback, and dimensional requirements included in Section 8
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9
Uses

NAICS?

RA

R-20

R-12

R-7

R-7MH

PUD?

o&l | B-1 | B-2 C/IP

ACCESSORY APARTMENT

X

X

C

C

ACCESSORY STRUCTURE

X

X

ACCESSORY USES (inclusive of Home
Occupations in Residential Aregfsés

ACCOUNTANTS®6 OFFI CE

PUBLIC

541211

ADULT BUSINESSES (Sedrticle 18)°

AIRPORT OPERATIONS, AIRCRAFT PORT
ETC.

48811

ALCOHOLIC BEVERAGE CONTROL
BOARD OFFICE

926150

ALCOHOLIC BEVERAGES, PACKAGED,
RETAIL

ALCOHOLIC BEVERAGES, WINE&
DISTILLED SPIRITS MERCHANT
WHOLESALERS

424820

ALCOHOL AND/OR SUBSTANCE ABUSE
REHABILITATION FACILITIES,
RESIDENTIAL
(six or fewer residents)

623220

ALCOHOL AND/OR SUBSTANCE ABUSE
REHABILITATION FACILITIES,
RESIDENTIAL
(more than six residents)

623220
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Usesg NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&lI B-1|B-2|I-1]|12]| C/IP
AMBULANCE SERVICE, AIR 621910 c c
AMBULANCE SERVICE/RESCUE SQUAD | 621910 X X X X X
ANIMAL MEDICAL CARE 541940 | C C C C
ANIMAL PRODUCTION (excluding Intensive 112 X
Livestock Operations as defined in SectioR)6
ANIMAL PRODUCTION (including Intensive 112 C
Livestock Operations as defined in SectioR)6
ANIMAL SHELTERS OR BOARDING
OPERATIONS 8lz9l0 | C c ¢ c
ANIMAL SLAUGHTERING AND t t
PROCESSING 31161 | C C
ANTIQUE DEALERS 453310 X X X
APICULTURE 112910 X X X
315,
APPAREL & ACCESSORY 3162 X X
MANUFACTURING 3169,
APPAREL & ACCESSORY SALES 448 X X X
APPAREL STORE, USEIZLOTHING 453310 X X X
APPLIANCE STORES 443111 X X
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Uses? NAICS! | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1 | B-2|I-1|1-2]| C/P
ARCHI TECTS6 OFFI| 541310 X X X
453920,
ART GALLERY/STUDIO 541430 X X X
ASPHALT/CONCRETE/CEMENT 324121 t
MANUFACTURING 32732 c
ASSISTED LIVING FACILITIES WITH ON- t t t
SITE NURSING FACILITIES SAEEI C C C
ASSISTED LIVING FACILITIES WITHOUT
ON-SITE NURSING CARE FACILITIES 623312 c c c
ATTORNEYSO6 OFFI q 541110 X X X
AUCTION HOUSES (excluding livestock) | 453998 X X
AUDIO EQUIPMENT STORES 443112 X X
AUTOMATIC TELLER MACHINE X X X X
AUTOMOBILE AND/OR PARTS ; ; ;
SALVAGING (including wrecking, 423140 C C C
dismantling, and/or storage of junked vehiclg
AUTOMOBILE CAR WASH 811192 C C C
AUTOMOBILE OFF-.ST_REET PARKING3 812930 X X Ct X X X
(as the principal use)
AUTOMOBILE OIL CHANGE AND
LUBRICATION SHOP 811191 c c c
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Uses? NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&lI B-1|B-2|I-1]|12]| C/IP
AUTOMOBILE PARTS & ACCESSORY
SALES (no outside storage) 441310 X X X X X
AUTOMOBILE AND/OR TRAILER el c 7 .
RENTAL3
AUTOMOBILE REPAIR AND/OR BODY
. WORK | 811111 c|lclc
(excluding commercial wrecking, dismantlin
and/or storage of junked vehicles or parts
441110,
AUTOMOBILE SALES, NEW AND USED 441120 C C
AUTOMOBILE SERVICE STATION c c
OPERATIONS
AUTOMOTIVE DETAILING SERVICE3 811192 C X
AUTOMOTIVE TIRE DEALER 441320 C C
BAILBONDING SERVICES 812990 X X
BAKERY, RETAIL 445291 X X X
BAKERY PRODUCTION,WHOLESALE X X
522110,
BANK 522120 X X X X
BARBERING & HAIRDRESSING
SERVICES 812111 X X X
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Usesg NAICS' |RA | R-20 | R-12 | R-7 | R-7MH | PUD* | O&I | B-1 | B2 |I-1|1-2 | CIP
BARS, COChIfI'g,Al\_II_II_Ié(L)LlJJé\ISGE AND/OR 722410 C c c
BEAUTY SUPPLY STORES 446120 X X
(includ?rli;Dbéglrgir?; E&iggzrtcl)tlhlst homes 721191 | € C C c c c C C
BICYCLE SA_LES & REPAIR 451110 X X
(no outside storage)
BILLIARD ROOM 713990 X X
BINGO PARLORS 713290 X X X
BLACKSMITH SERVICES X
CONSAIDACCESSORES. | anizz e |e e
BOATS MANUFACTURING 336612 X X
BOOKBINDING 323121 X X
BOOK STORES 451211 X X X
BOTTLING 312111 X X
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9
Uses

NAICS?

RA

R-20

R-12

R-7MH

PUD?

oé&l C/P

BOWLING ALLEY

713950

BRICKS AND/OR CLAY
MANUFACTURING

327121

BUIDING MATERIALS SUPPLY DEALERS
(including all building trades and no outsidg
storage)

444190

BUILDING MATERIALS SUPPLY
(including all building trades and outside
storage)

444190

BUS REPAIR AND STORAGE TERMINAL
ACTIVITIES

BUS STOP

485113

CABINETMAKING AND COUNTERTOP
MANUFACTURING
(outside storage permitted)

337110

CABINETMAKING AND COUNTERTOP
MANUFACTURING
(interior work and storagenly)

337110

CALL CENTER

36142

CAMPGROUNDS & RV PARKS

721211

CANDLE AND/OR WAX PRODUCT
MANUFACTURING
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Uses? NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&lI B-1|B-2|I-1]|12]| C/IP
CANDY OR CONFECTIONARY STORE 445292 X X X
CARPET AND UPHOLSTERY CLEANING
SERVICE 561740 X X X X
CARPET STORES 442210 X X
CARGO STORAGE CONTAINERS & c x| x
(including tractor trailers)
CELLULAR TELEPHONE STORES 443112 X X X
CEMETERIES 812220 | ' | ¢ ct c c c
CHURCHE§' 813110 C C C C C X X X X X
CINEMAS (excluding driveins) 512131 X X
CLUB OR LODGE,
3 813410 C C X X X X
FRATERNAL OR CIVIC
COAL SALES & STORAGE 454319 C
COFFEE SHOPS 722213 X X X
COLLEGES, UNIVERSITIES, AND
PROFESSIONAL SCHOOLS 611310 X X | X
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Usesg NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&lI B-1|B-2|I-1]|12]| C/IP
COMMUNITY COLLEGES 611210 X X X
COMPUTER EQUIPMENT STORES 443120 X X X
CONSIGNMENT SHOPS, USED
MERCHANDISE 453310 X X X
CONTRACTOR OFFICE, GENERAL
(excluding outside storage of equipment o X X X
supplies)
CONTRACTOR OFFICE, GENERAL
(including outside storage of equipment or C C C
supplies)
CONSTRUCTION MACHINERY AND
EQUIPMENT REPAIR £ A S
CONSTRUCTION STORAGE C C C
COPY CENTERS 561439 X X X
COUNTY SUPERVI SOR
EXECUTI VES® OFFI 921110 X X X X X
COURTS 922110 X X
CROP PRODUCTION 111 X X X X X X X X X X X
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Usesg NAICS' |RA | R-20 | R-12 | R-7 | R-7MH | PUD* | O&I | B-1 | B2 |I-1|1-2 | CIP
CURIO, NOVELTY, AND SOUVENIR
SALES 453220 X X X
DAIRY PRODUCTS,
8 C X
SALES & PROCESSIN
DAY CARE CENTER 624410 X X X X
DAY CARE (Home Occupation) X X X X X X
DAY SPAS 812199 X X X X
DELICATESSEN/MEAT MARKET
OPERATION AP X X X
DEPARTMENT STORES 452111 X X X
DETECTIVE AGENCIES 561611 X X X
DIAGNOSTIC IMAGING CENTER 621512 X X X
DIALYSIS CENTERS 621492 X X X
DIET CENTERS 812191 X X X X
DOLLAR STORES 452990 X X X

121



Article 8. Zoning District Regulations

Uses NAICS! | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l | B-1 | B-2 | I-1| I-2 | CIP
DRUG STORES/PHARMACY 446110 X X | X
DRY CLEANER 812320 X X | X | X
DWELLING, MULTI-FAMILY 236116 c c c
DWELLING, SINGLE-FAMILY ° 236115 | X | X X X X X X X
DWELLING, TWO-FAMILY X X X
EDUCATIONAL TESTING SERVICES | 611710 X X | X
ELASTIC MANUFACTURE 313221 X | X
ELECTROIEI)ISDSEI—I;OESIUNSGE AND MAIL 45411 « « < | x
EMERGENCY MEDICAL CENTERS 621493 X X X | X
EMPLOYMENT REFERRAL SERVICE | 561311 X X | X
ENGINEERING SERVICES 541330 X X | X
ENGINE REPAIR, SMALL 811411 c |c|c
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Usesg NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1 | B-2|I-1|1-2]| C/P
ENGINES AND PARTS, AUTOMOTIVE
AND TRUCK, MANUFACTURING 336312 X X
ENTERTAINMENT ESTABLISHMENT
: X X X
(indoor only)
ENTERTAINMENT ESTABLISHMENT
) C C C
(without outdoor use)
EVENT VENUE X c X X C
(indoor only)
EVENT VENUE
(with outdoor use) ¢ ¢ ¢ =
EXAM PREPARATION & TUTORING 611691 X X X X
EXTERMINATION SERVICES 561710 X X X
FABRIC SHOPS 451130 X X
FAIRGROUND ACTIVITIES 711190 Ct X X
(including carnivals and circuses)
FAMILY QR GROUP C_ARE HOMIg 6232 X X X X X X X X
(six or fewer residents)
FAMILY OR GROUP CARE HOME 6232 C C
(more than six residents)
FARM MACHINERY SALES & SERVICING C C C
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Uses? NAICS' |RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&I | B-1 | B-2 | I-1| I-2 | C/P
FARM SUPPLIES MERCHANDISING
: . X X X
(excluding farm machinery)
FIREARMSMANUFACTURING 332994 X X
FIRE DEPARTMENT 922160 X X X X X X
FISHING TACKLE AND EQUIPMENT
MANUFACTURING SRR A A
FLEA MARKET 453310 a |
FLORISTS 453110 X X
FOOD BANKS 624210 X X X
FOOD,BEVERAGE, & CRAFT
PROCESSING AND PRODUCTION WITH X X X
RETAIL SALE83
FOOD MANU_FACTUR_ING 312 X X
(not otherwise specified)
FOOD MANUFACTURING, VALUE- 3114, X X
ADDED AND/OR SPECIALITY 3119
FORESTRY AND OUTDOOR PLANT
NURSERIES, WHOLESALE 113210 | X X
FORESTRY SERVICES 115310 X X X X
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Uses? NAICS' |RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&I | B-1 | B-2 | I-1| I-2 | C/P
FORMAL WEAR OR COSTUME RENTAL | 532220 X X
FROZEN FRUIT AND VEGETABLE
PROCESSING, MANUFACTURING | 11411 XX
FRUIT AND VEGETABLE MARKETS 445230 X X
. ' FUNERAL HOMES 812210 X X X
(including crematory as an accessory use
FURNITURE REFINISHING, REPAIR,
AND/OR REUPHOLSTERING SHOPS 811420 X X
FURNITURE RENTAL CENTERS 532299 X X X
FURNITURE STORES 442110 X X X
FURNITURE STORES, USED 453310 X X X
GAME HUNTING PRESERVES,
COMMERCIAL 114210 | X
GASES, COMPRESSED AND LIQUEFIED,
MERCHANT WHOLESALERS ARG A s
GASOLINE AND LIQUEIFIED
PETROLEUM (LP) GAS BULK STATIONS | 424710 (‘;t
AND TERMINALS
GASOLINE STATIONS WITH
CONVENIENCE STORES T S = =
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Usesg NAICS' |RA | R-20 | R-12 | R-7 | R-7MH | PUD* | O&I | B-1 | B2 |I-1|1-2 | CIP
CASOUNE STATINWITHOUT | a7 c c |
(including gSfOerE gh?)ESR ESlSE accessory use 713910 | X X X X X X
GOLF COURSE, MINIATURE 713990 X X
GOLF DRIVING RANGES 713990 | X X
GOLF PRO SHOPS 451110 | X X
GRAIN AND I;AI?LEL[I)NGGRINDING AND 311119 | x X X
GRAIN \SA,/AFIICE)EEOSRALSETORAGE, X C X X
GROCERY STORES 445110 X X X
GROOMING SERVICES, ANIMAL 812910 | X X X
GUIDE SERVICES, HUNTING 713990 | X X
GUN REPAIR SHOP 811490 X X
GUN SHOP 451110 X X X
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Used NAICS! |RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O& | B-1 | B-2 [1-1| 1-2 | C/P
GUN STOCK BLANKS MANUFACTURING | 321912 X | x
HARDWARE STORES 444130 X X | x
HATCHERY OPERATIONS 112340 | C C
HOME FURNISSHAIII_\IEGS& APPLIANCE | 410000 « |«
HOME IMPROVEMENT CENTERS 444110 X X | x
HOME OCCUPATION X | x X | X X X X
HORSES, BOARDING AND TRAINING | 115210 | X
HOSPITAL 622110 ¢ c'
HOUSEHOLD APPLIANCE REPAIR | 811412 c | x
ICE CREAM PARLORS 722213 X X | x
ICE VENDING MACHINES, AUTOMATIC | 312113 X | x
INDUSTRIAL MOLDS MANUFACTURING | 333511 X | X
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U NAICS® | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | 0&I | B-1 | B2 |1-1| 12| c/P

VST SHESOREUNENT | 115 |
INSURANCE AGENCIES 5241 X | x | x
INTERIOR DESIGN SERVICES 541410 X | x | x
INTERNET AND SWEEPSTAKES GAMING ct
INTERNET AUCTIONS, RETAIL 454112 X | x | x

JAILS 922140 | G d|d
JANITORIAL SERVICE 561720 X | x | x
JEWELRY STORES 448310 X X | x

KILNS MANUFACTURING 333208 X | X

SOOI | i x P

LAGER BREWING 312120 X | X

LANDSCAPE CARE AND MAINTENANCE | gg, 750 | o | x| x
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Uses9 NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1 | B-2|I-1|1-2]| C/P
LAND SURVEYING SERVICES 541370 X X X
LAUNDROMATS 812310 X X X
LAWN AND GARDEN EQUIPMENT
REPAIR 811411 C X X
LIBRARY 519120 X X X X
LIQUEFIED PETROLEUM (LP) GAS
DEALERS, RETAIL 454312 X X
LIVESTOCK FEEDS MERCHANT
WHOLESALERS 424910 | X X X
LIVESTOCK SALES & AUCTIONING X
LOCKSMITH SERVICES 561622 X X
LOGGING 113310 | X X X X X X X X X X X
MACHINE SHOPS 332710 X X
MACHINE TOOL MANUFACTURING OR
WELDING 333515 X X
MANICURE AND PEDICURE SALONS 812113 X X X
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Uses9 NAICS® | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&lI B-1 | B-2|I-1|1-2]| C/IP
MANUFACTURED HOME, y y
RESIDENTIAL OCCUPANCY’
MANUFACTURED HOME, . clele
NONRESIDENTIAL OCCUPANCY
MANUFACTURED HOME
MANUFACTURING 321991 XX
MANUFACTURED HOME PARK 531190 | ¢ c
MANUFACTURED HOME SALES, RETAIL | 453930 |
MANUFACTURED HOME SALES,
WHOLESALE 424470 c| c
MATERIAL RECOVERY FACILITIES 562920 cl| c
MEATS AND MEAT PRODUCTS
MERCHANT, WHOLESALE B S
MEDICAL EQUIPMENT AND SUPPLY
STORE 446199 X X | x
MEDICAL EQUIPMENT RENTAL OR
LEASING 532490 X X | x
MENTAL HEALTH FACILITY,
7 _ 623220 | X | X X X X X X X
INPATIENT  (six or fewer residents)
MENTAL HEALTH FACILITY, INPATIENT t t
(more than six residents) pes C c
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Uses? NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&lI B-1|B-2|I-1]|12]| C/IP
MOBILE FOOD SERVICEg 722330 X X
MONUMENT SALES 453998 X X X
MONUMENT WORKS 327991 X X
MOTELS 721110 ¢ |
MOTORCYCLE DEALERS 441221 X X
(with no outside storage)
MOTORCYCLE REPAIR SHOPS 811490 C C C
MOTOR VEHICLE TOWING SERVICES 488410 c C C
(with onsite storage of up to 10 vehicles)
MOTOR VEHICLE TOWING SERVICES c c
(with on-site storage of more thd® vehicles)
MULCH MERCHANT, WHOLESALE 424910 | X X X
MUSEUM 712110 X X X
MUSICAL INSTRUMENT STORES 451140 X X
MUSIC STORES 451220 X X X
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9

Uses NAICS! | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1|B-2|1-1|1-2|C/P
NATURE PRESERVES 712190 X X
NEWSPAPER PUBLISHING 511110 X X X X
NEWSSTAND SALES 451212 X X X
NURSERY, GARDEN CENTER, AND FARM
SUPPLY STORE 2D | X AR
NURSERY STOCK MERCHANT,
WHOLESALE 424930 X X
NURSERY WITH TREE PRODUCTION | 111421 | X X
NURSING CAREFACILITIES, NURSING t t t
HOME 623110 C C C
OFFICE, GENERAL X X X
OFFICE SUPPLIES & EQUIPMENT SALES
AND SERVICE 453210 X X
OPEN STORAGE X
PAINT STORES 444120 X X
PAROLE AND/OR PROBATION OFFICE | 922150 X X X
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Usesg NAICS' |RA | R-20 | R-12 | R-7 | R-7MH | PUD* | O&I | B-1 | B2 |I-1|1-2 | CIP
PAWN SHOPS 522298 X X
PET SALES (excluding kennel activities,
breeding operations, and/or outside storage| 453910 X X
animals)
PHOTOGRAPHY, COMMERCIAL 541922 X X X
PHYSICAL FITNESS CENTER 713940 X X X X
PHYSI CI ANS6 ASSI STA 621399 X X X X
PHYSI CI ANS6 OFFI 621111 X X X X
PICTURE FRAME SHOPS 442299 X X
PLANNED BUILDING GROURS
COMMERCIAL AND/OR ¢ ¢ t ¢
OFFICE/INSTITUTIONAL C C C C
(see Article 16, Chapter D\?
PLANNED BUILDING GROURS
RESIDENTIAL ATTACHED UNITS c c c
. 8
(see Article 16, Chapter)V
PLANNED UNIT DEVELOPMENT t t t
DISTRICT (PUD) ee Article 16, Chapter )l c c c
PLATING 332813 C
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9

Uses NAICS! | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1 (B2 |I-1|1-2]|C/IP
POLICE DEPARTMENTS 922120 X X X | x | x| X
PORK RINDS MANUFACTURING 311919 X | X
POST OFFICE 491110 X X X | X
PRINT SHOPS 2223311111 X X | X
PRINTING & REPRODUCTION ?églljig X | x [ x| X
PRISONS 922140 c | c
PROCESSED MEATS MANUFACTURING | 311612 c| c
PUBLIC ELECTRICAL UTILITY STATIONS
OR SUBSTATIONS 221121 | X | X X X X X X X | x | x| x| x
PUBLIC U;_Irlé';\; év§$§§bsSHops, OR | 493100 x| x
PULP D PAERCONBIED | | ¢
QUARRY gn;té/SETllzéLRACHON i | o
RACETRACK 711212 | ¢ ¢
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9

Uses NAICS' |RA | R-20 | R-12 | R-7 | R-7MH | PUD* | O&I | B-1 | B2 |I-1|1-2 | CIP
RADO OR TELEVISION STUDIO 515112, t t t t
ACTIVITIES 515120 < cole &
RAILROAD DEPOT 926120 X
RAILROAD STATION OPERATIONS 488210 X X
REAL ESTATEAGENCIES 531210 X X X
REAL ESTATE APPRAI S| 531320 X X X
RECREATION CENTER X c X
(indoor only)
RECREATIONAL VEHICLE§ X X X X X
(for temporary use)
REPOSSESSION SERVICES X X X X
(with on-site storage of 10 or fewgehicles)
REPOSSESSION SERVICES C c X X
(with on-site storage of more than 10 vehicle
RESIDENTIAL CLUSTER DEVELOPMENT t t
(see Article 16, Chapter)ll C c
RESTAURANT EQUIPMENT MERCHANT,
WHOLESALE AR X X
RESTAURANT, FULL SERVICE 722110 C X C
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9

Uses NAICS! |RA | R-20 | R-12 | R-7 | R-7MH | PUD? | 0&l | B-1 | B2 |1-1]1-2]| C/P
RESTAURANT, LIMITED SERVICE 722211 C X C
RIDING ACADEMY ACTIVITY 611620 | X
RIDING STABLES 713990 | X X
SAWMILL OR PLANING ACTIVITY 321113 | C C
SCHOOL BUS SERVICES 485410 c| c
SCHOOL:; BUSINESS, TECHNICAL, AND | 611410
. . 611420 X X X | X
TRADE (including cosmetolog)%) 611511
SCHOOL: ELEMENTARY, JUNIOR HIGH, t t t t t t t t t
AND HIGH SCHOOL iiiloj c | ¢ | ¢ | C C C c | c|c
611699
SCHOOL, SPECIALTY TRAINING 611630 X X X | X
611519
SEAFOOD MARKETS 445220 c c |
SECONDHAND & SWAP SHOP SALES | 453310 X X X
SENIOR CITIZENS ACTIVITY CENTERS | 624120 X X X X
SEWAGE TREATMENT PLANTS AND/OR | 51000 | c c c c c c c clelec

FACILITIES
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Uses9 NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1 | B-2|I-1|1-2]| C/P
SHEETMETAL FABRICATION 332322 X X
SHERI FF6S OFFI C| 922120 X X X X X
SHOE STORES 448210 X X X
SOLAR FARM C
SPORTING GOODS STORES 451110 X X X
STORAGE, SELFSERVICE 531130 C C C
STORAGE, WAREHOUSE 493110 X X
STORMWATER RETENTION PONDS X X X X X X X X X X X X
SUBSTANCE ABUSE TREATMENT 6222 Ct Ct
HOSPITAL, INPATIENT
SUBSTAN%%?E:%EJ?EATMENT, 621420 X X X
TAILOR SHOPS 811490 X X X
TANNING SALONS 812199 X X X

137



Article 8. Zoning District Regulations

Uses9 NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1|B-2|I-1|1-2]|C/P
TATTOO PARLORS 812199 X X X
TAXICAB OPERATIONS 485310 C C
TAXIDERMISTS 711510 | X X X
TEACHING STUDIO3 giig;g X X X X

(including fine arts, martial arts, yoga, etc.) 11699

TELEVISION REPAIR SERVICES 811211 X X X X

TEMPORARY CONSTRUCTION

3 X X X X X X X X X X X
BUILDING/TRAILER
THERAPI STS6 OFFI
(inclusive of all types of medicdlased 621340 X X X X
therapy)
TIRE RECAPPING 326212 C C
TIRE REPAIR SHQPS 811198 C
(excludes recapping)
TOBACCO PROCESSING 312210 | X X
TOBACCO SALES WAREHOUSING 422940 | X X X
TOY STORES 451120 X X X
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Uses9 NAICS' | RA | R-20 | R-12 | R-7 | R-7MH | PUD? | O&l B-1|B-2|I-1|1-2]|C/P
TRAVEL AGENCIES 561510 X X X
TROPHY SHOPS 453998 X X

TRUCK TERMINAL ACTIVITIES FOR
NON-PASSENGER VEHICLES 488490 C C
(including repair, hauling, and/or storage)

UTILITY TRAILER DEALERS 441229 C X | X
VARIETY, GIFT, & HOBBY SUPPLY
SALES 451120 X X X
WAREHOUSE CLUBS AND t t t
SUPERCENTERS Az C C C
WILDLIFE REFUGE X X X
WINE SHOP X X
WIRELESS FACILITY OR SUPPORT .
STRUCTURE 517210 See Article 17
YARD SALES> X X X X X X X X X X | X
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INAICS. Referencethe North American Industrial Classification System (2007). Codes used
in this section are for reference purposes.

’PUD (Planned Unit Development). All uses listed as permitted or conditional within the PUD
district must be reviewed and approved byBleard of Commissioners following the approval

of a Planned Unit Development Master Plan. Any proposed use within the PUD must meet the
conditional use requirements for the PUD as well as the conditional use requirements for that
individual use.

3StandardsAppIy. See Section-g for use standards.

4
Accessory Uses.

Open StorageOpen storage shall not be allowed as an accessory use ir2heRR 2, R7, R
7MH, O&l, B-1, and B2 districts. See Section8Bfor standards.

Outside StorageSee Section-4 for standards.

Swimming Pool.In-ground and above ground swimming pools shall be permitted as an
accessory use in the RA; R, R12, R7, R7MH, O&I, or PUD zoning districts. See Section
8-4 for standards.

Automatic Teller Machines drice Machines Automatic teller machines and ice vending
machines shall be allowed as an accessory or principle use inlthB-B, and PUD districts.

Drive-Ins. See Section-8 for standards
Solid Waste ReceptacleSee Section-8 for standards.

>Adult Businesses.The adult business use is inclusive of all sexually oriented businesses as
defined in G.S. 14202.10 and is subject to the requirementartitle 18 of this Ordinance.

Adult Businesses including specified sexual activities, massalpegadult arcades, adult
bookstores, adult cabarets, adult motion picture theaters, and adult theaters are prohibited.

6Single~Famin Dwellings in the B-1 District. Single family residential occupancy is only
permitted as a udey-right in structures aginally designed and constructed as a skiglaily
dwelling. New construction of single family dwellings shall require a conditional use permit to
ensure compatibility with the surrounding land uses.

7Family or Group Care Homes. Includes all uses in ih section that fall under the definition of
Family or Group Care Homes in G.S. 138l . AFamily care homeodo mean
and supervisory personnel that provides room and board, personal care and habilitation services

in a family environrmentio not more than six (6) resident pe¢
di sabilitieso means a person with a temporary
disability including but not limited to mental retardation, cerebral palsy, epilepsy, autism

hearing and sight impairments, emotional disturbances, and orthopedic impairments but not

including mentally ill persons who are dangerous to others as defined in G.S3122C

Consistent with G.S. 1632 (a) no Family or Group Care Home may be withie-balf (1/2)

mile of any other Family or Group Care Home as defined by G.S2168

®planned Building Group. If any operation qualifying as a Planned Building Group under the
definition outlined inSection 62 of this Ordinance is for a conditional usdiated in the Table
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of Permitted Uses, all requirements for both the Planned Building Group and the conditional use
shall apply. If there is any conflict between regulation, the most stringent shall be required.

9Only One Main Building, One Main Use on lot, and Orientation of Building. In all

districts, every main building hereafter erected or altered shall be located on a separate lot, as
defined in this ordinance, and in no case shall there be more than one main building and
permitted accessory buildjron the lot nor more than one main use (e.g., commercial, industrial,
or residential) per building and lot; provided that this requirement shall not apply to uses that are
permittedwithin the same zoning district and located in the same building, mootiels or
manufactured home parks, nor to planned building groups approved by the board of
Commissioners, nor to a bona fide farm use. In the case of applications for double occupancy
permits involving a residential use and nonresidential use of thelsaldieg in an O&l or B3

zone, where the Land Use Administrator or his authorized agents deem that an@ibaoale

safety hazard exists due to the storage of chemicals of explosive commodities, such applications
shall be forwarded to the Board of Adjustmhéor a determination of whether or not a safety

hazard exists which would create a substantial detriment to the proposed residential occupancy,
residential occupancy of that building shall be prohibited.

Section 83: New Construction

C. Addressing. All new primary structures, and new accessory structures if required by the
Town of Burgaw Fire Marshal and/or Pender County Addressing Coordinator, within the
Town of Burgaw corporate limits shall be addressed in accordance with Chapter 28,
Article Il of the Towvn of Burgaw Code of Ordinances, excepting those properties located
in areas annexed by the town after June 30, 1994. New primary structures and applicable
accessory structures in the areas of town
extraterritoridjurisdiction shall be subject to the addressing ordinances of Pender County
and shall be issued addresses by the Pender County Addressing Coordinator, designee, or
other official with addressing authority.

D. Reserved

Section 84: Use Standards

A. Accessory Aartment. Includes secondary dwelling unit(s) either (1) inside of or added
to an existing singkéamily dwelling or (2) on any floor except for the ground floor of or
behind a commercial use in thelBor PUD zoning districts. An accessory apartnieat
complete, independent living facility equipped with a kitchen and with provisions for
sanitation and sleeping. Accessory apartment also includes guest housesjnHather
suites, and a separate dwelling that is attached to the principal dwellinguakeevater
and sewer or an approved septic system shall be available for all accessory apartments.
Manufactured homes may not be used as accessory apartments. Side and rear setbacks
for any detached accessory apartment shall be a minimum of ten {10) fee

B. Accessory Structure/Building. No residential occupancy shall be allowed in any
accessory structure. Accessory Structures are limited to a maximum fifty percent (50%)
of the total gross floor area of the primary structure, if applicable, or a comdlitisa
permit must be issued by the Board of Commissioners in accordance with the standards
and regulations oArticle 2, Chapter IVof this ordinance. No more than two (2)
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accessory structures shall be allowed on property being used for residentiakegurpo
Plans for all accessory structures to be located in the Central Fire District must be
approved by the fire marshal prior to issuance of a zoning permit. See Settion
additional requirements.

. Automobile Off-Street Parking (as the principal usg Only parking of
automobile/passenger vehicles is permitted. No loading or unloading of goods from
vehicles is permitted. Lorgrm or dead storage of vehicles and any storage, repair,
and/or sales of vehicles ite is prohibited. If the Automobileff-Street Parking site is
used for offsite parking for a principal use on another property, no fee shall be charged
for parking, and the site shall be operated solely as a convenience to the customers,
patrons, employees, guests, or residents of théhaséhe parking facility is intended to
serve. For all sites, a type | or Il buffer shall be required along all lot lines adjoining
residentially zoned or used properties. Each AutomobiléS@#et Parking use shall be
allowed one (1) sign no largeraih ten (10) square feet per face with a two (2) face
maximum. The sign shall be freestanding and not higher than seven (7) feet above the
ground. Two (2) incidental unlighted entrance and exit signs not exceeding five (5)
square feet each may be proviggaach entrance and/or exit.

. Automobile and/or Trailer Rental. Customer and employee parking and vehicles and
trailers on display shall not be located in a required street yard or publiofiglaty and

may not impede vehicular or pedestrian traffisight triangles, if applicable. All

vehicle display areas shall conform to landscaping requirements as set fartiblen11

of this ordinance for parking areas. All vehicles shall be operable, suitable for driving,
and ready for sale. Any vehicletrmoeeting these criteria shall be removed within seven
(7) calendar days. Any visible damaged vehicle or one missing parts must be removed
within three (3) calendar days.

. Automotive Detailing Service. Three (3) minimum stacking spaces, measured from the
bay, shall be provided for each full service car wash/detailing bay. No vehicles shall be
stored for more than severtyo (72) hours. Specific areas shall be provided for the
manual drying, waxing, polishing, and vacuuming of automobile and other motor
vehicles when those services are offered on the site. These areas shall not conflict with
onsite circulation patterns. All car wash facilities shall be equipped with a water
recycling system that conforms to the Town of Burgaw Sewer Ordinance andasepp

by the Public Works Director and Waste Water Treatment Plan Supervisor.

. Cargo Storage Containers (including tractor trailers). Cargo Storage Containers shall
be subject to the standards for accessory buildings as outlined in Settmfrtlds

ordinance except that they must meet all setback requirements of the subject zoning
district regardless of size. Cargo Storage containers must be located to the rear of the
primary structure and screened with a fence tall enough to obscure the entire containe
(maximum height of eight (8) feet and/or vegetation from any adjacent property or public
right-of-way. Containers may be used for storage purposes only. In the RA district, no
more than two (2) containers shall be allowed on residentialihed propeirgs, no more
than three (3) shall be allowed on nonresidential properties, and no containers shall be
allowed on properties without a primary structure. All containers shall be maintained in
good condition free from structure damage, rust, and detedorati
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. Churches. This use designation comprises all establishments for the operation of
religious organizations regardless of denomination and includes religious temples,
mosques, etc. as principal uses. Unless noted as part of conditional use permiryacces
uses not permitted as principal uses in the zoning district where proposed (including
television stations, radio stations, printing presses, dormitories, etc.) are prohibited. A
type | or Il buffer shall be required along all lot lines adjoiningdesiially zoned or

used properties. One (1) parking space for every four (4) seats in the largest assembly
area shall be required. Sitreet parking may serve to fulfill a portion of the parking
requirements on streets where such parking is availalaleking for accessory uses

proposed by the applicant (such as day cares) shall be calculated separately. Similar uses
operated by the religious organization or fs@mtiguous sites or on a site separated from

the principal use by a public street shall basidered principal uses in their own right

and regulated as such. Any zoning permit or conditional use permit for a church shall not
imply that properly permitted, pfexisting uses that are requiredolocated at a

specified distance from churchesl# businesses, etc.) be required to move, cease and
desist, or become nonconforming.

. Club or Lodge, Fraternal or Civic. Accessory uses not permitted as principal uses in

the zoning district proposed (including television stations, radio stationsngrpreéesses,

and dormitories) are prohibited. A type | or Il buffer shall be required along all lot lines
adjoining residentially zoned or used lots. One (1) parking space for every four (4) seats
in the largest assembly area shall be requiredst@etparking may serve to fulfill a

portion of the parking requirements on streets where such parking is available. Parking
for any accessory uses proposed by the applicant shall be calculated separately.

Dairy Products, Sales & Storage.Dairy Products, Sales & Storage uses located in the
[-2 zoning district may not include esite animal production or milking operations.

Drive-Ins. Any land use listed in the Table of Permitted Uses that incorporates or
utilizes a drivein facility must have its site design plan and proposed traffic circulation
and parking plan approved by the Town of Burgaw. Those plans must be approved prior
to construction of the driven facility.

. Food, Beverage, & Craft Processing and Production with Retail Sale§ hese types

of establishments include processing and manufacturing facilities for one type or group of
merchandise sold at retail, and possibly webkale, orsite. Permitted uses include, but

are not limited to, breweries, wineries, butcher shops, candle makers, pottery studios,
furniture makers, etc. Processing and manufacturing uses shall be limited to no more
than 10,000 square feet of the submoperty in the BL zoning district and no more

than 30,000 square feet of the subject property in tBe@ning district. Retail sales in

the k1 zoning district shall occupy no more than 30% of the total square footage devoted
to the operation.

. Home Occupations. Home occupations shall be permitted only as a use that is clearly a
customary, incidental, and secondary use of a residential dwelling unit and may be
permissible in any principal dwelling unit as allowed by the NC State Building Code.
Suchuses shall not be considered aa substitute to traditional retail establishments that
rely on a substantial amount of waliktraffic and shall be permitted subject to the
following limitations:
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a. No exterior or window display of products, goods, or piecesearthandise for
sale or rent upon the premises shall be allowed.

b. No signs pertaining to the home occupation are allowed on the premises.

c. No mechanical equipment shall be installed or used except such that is normally
used for domestic or professional pasps and that does not cause noises or other
interference in radio and television reception.

d. No outside storage shall be used in connection with the home occupation.

e. Not over twentyfive percent (25%) of the total floor area of the principal
residence orive hundred (500) square feet, whichever is less, shall be used for a
home occupation.

f.  Only one employee may be employed by the home occupation who is not a
resident of the dwelling.

g. No hazardous material may be manufactured, stored, processed, or difpwsed
the premises.

h. No traffic shall be generated by such home occupation in greater volumes than
would normally be expected in a residential neighborhood, and any need for
parking generated by the conduct of such home occupation shall be met off the
street and other than in a required front yarcide yard.

i. All home occupations may be subject to periodic inspections by the Fire Marshal.

j. Al home occupations shall have a current privilege license, when applicable, as
well as a zoning compliance permitatrexpressly outlines the nature and extent
of the home occupation.

M. Manufactured Homes. A | | manufactured homes to be pl a
and zoning jurisdiction shall have skirting placed around the base within fourteen (14)
calendar days frorthe date the home is placed on a lot. All existing manufactured
homes within Burgawds planning and zoning
have no skirting or curtain wall shall be required to have skirting installed within eighteen
(18) montls following adoption of this Ordinance. All manufactured homes to be placed
within Burgawdés planning and zoning jurisd
sixty (60) days from the date the home is placed on a lot. Manufactured homes left on a
lot longer than sixty (60) days will be considered in storage, in violation of this
Ordinance, and subject to penalties outlinedriticle 5 of this Ordinance.

a Class A manufactured homes are permitte
R-7MH Residential Manfactured Home zoning district.

b. Cl ass B manufactured homes7MidResidgntealr mi t t e
Manufactured Home zoning district

c. Class C manufactured homes are not perm
jurisdiction
N. Mobile Food Services.All uses subject to this classification shall be allowed in tht B
zoning district upon the Town of Burgaw receiving, in writing, a list of all items
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proposed to be sold as part of the service. Proprietors of mobile food services must
provide the Town of Burgawith an exhaustive list of the proposed location(s) where

they plan to conduct business. Proprietors wishing to operate a business under the mobile
food service classification must provide the Town of Burgaw with written authorization
from the property wner outlining expressed permission to conduct a mobile food service

on their property. All food shall either be prepackaged or prepared at a facility subject to
regular inspections by the Pender County Health Department. No mobile food service
shall bepermitted on sidewalks, town property, town maintained righisay, or state
maintained rightof-way.

. Open Storage. All open storage areas shall be restricted to the rear or side of the
principal building or structure. A type | or Il buffer shall legjuired along all lot lines
adjoining residentially zoned or used lots. When applying for the zoning permit, a list of
all items intended to be stored should be included with any site plan requirements and
plans and specifications for buffer.

. Outside Storage. All outside storage shall be completely screened from view from all
streets and adjacent residentially zoned property. Plants, firewood, stone, or other items
not subject to damage or deterioration from exposure to the outdoor environment and
intenckd for outside uses shall be exempt from this regulation. Security fencing a
minimum of six (6) feet in height shall be provided around all outside storage areas and
shall conform to the provisions of Sectiorl ®f this ordinance. Outside storage shati

be located in any required street yard, required setback, or publiofiglaty and may

not impede vehicular or pedestrian traffic or sight triangles, if applicable. A type | or I
buffer shall be required along all lot lines adjoining residentailyed or used lots.

. Public Utility Station or Substation. Where practical, public utility stations or
substations shall be enclosed by both a fence and a solid vegetation barrier equal to the
height of the fence at initial planting.

. Recreational Vehicles.Recreational vehicles occupied for human habitation and
intended for permanent residential uses must be placed in an approved manufactured
home or recreational vehicle park. However, temporary residential use may occur in
cases where the recreationahiate is secondary to a primary residential uses, and when
construction or repair of a single family home occurs. Two general restrictions for either
temporary residential use shall apply, as well as specific restrictions and limitations for
each.

The gemral restrictions and limitations are as follows:
a. R-7,R7MH, R-12, R20, RA, and O&I zoning is required.

b. Location of the recreational vehicle shall be in the rear yard, unless evidence can
be provided to the Planning Administrator that size constrairdather factors
prevent rear yard location.

The specific restrictions and limitations are as follows:

a. When secondary to a primary residential use, the period of human habitation shall
not exceed fourteen (14) days and may not fstablished for a periaaf ninety
(90) days from the last day terminated.
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b. When construction or repair of a single family home occurs, the homeowner and
his family may occupy a recreational vehicle for a period of one hundred eighty
(180) days. An extension to a maximum of thmaadred sixtyfive (365) days
may be granted by the Planning Administrator upon presentation of evidence that
construction cannot be completed within one hundred eighty (180) days due to
factors beyond their control. All recreational vehicles shall miairsta adequate
disposal system and a source of potable water. Emptying of wastewater disposal
systems shall be done in accordance with Section 4.1 of the Town of Burgaw
Sewer Use Ordinance.

Recreational vehicles not used for temporary residential oconphtt are parked on a
residential lot shall be stored to the rear of the primary structure if possible. If not
possible, recreational vehicles may be parked in a side yard.

. Restaurants. In the B 1 District, new drivethru or walkup windows on prexiging
buildings are not allowedin the B-1 district, if the restaurant has a dritteough

window, ordering shall be limited to fate-face orders with no outdoor intercom system
allowed.

. School;Business Technical, and Trade; School, Specialty Training;eaching

Studio. Such uses located in the €8freet Parking and Loading Exemption Area shall
be required to provide oftreet parking as required by Article 9 of this ordinance for any
students and staff in excess of thirty (30) who will be attendasgs@t any one time.
Off-street parking is not required to be locateesitg, but all offstreet parking must be
approved as part of the zoning permit for the school-s@éfet parking requirements

may be met through shared parking lot agreements Wkewill not be in use at the

same times of day.

. Solid Waste ReceptaclesApproval of a solid waste plan outlining type, number,

location, and screening (if applicable) is required for all new uses and primary structures
prior to occupancy. All dumpst and/or refuse receptacles must be screened with a
wooden fence made with pressure treated lumber or other material approved by the Land
Use Administrator around the entire dumpster area. The fence must be of a height that
will prevent the dumpster fromeing seen from any existing street. In the event that a
fence over six (6) feet is necessary to satisfy these requirements, the height limitations of
this ordinance may be waived by the Land Use Administrator. The owners/lessees of the
dumpster shallake all reasonable actions to prevent unauthorized use and/or rummaging
of the dumpster. All commercial dumpsters and/or refuse receptacles must be secured at
all times unless being used or serviced in an authorized manner. These requirements may
be extaded to include all other commercial trans or waste disposal receptacles.
Additional requirements may be added at the discretion of the Land Use Administrator in
order to prevent or reduce the aesthetic and/or environmental impacts of the commercial
dumpsgers and refuse receptacles. All existing dumpsters and refuse containers must
come into compliance with these requirements, if applicable, at the time of issuance of
any new zoning permit.

. Swimming Pool. In-ground and abovground swimming pools shalklenclosed by
protective fencing not less than four (4) feet in height or other approved barrier as
allowed by the North Carolina State Building Code. Bothriound and abovground
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swimming pools must be in the rear of the principal structure and ras#tback a
minimum of ten (10) feet from the side and rear property lines.

W. Temporary Construction Building. Temporary Construction Buildings, including
manufactured homes used solely as temporary field offices for contractors, are permitted
for use fora period of no longer than twelve (12) months. If a temporary field office is
needed for a longer period of time, the use will be classified as Manufactured Home,
Nonresidential Occupancy, shall be limited to the districts as outlined in the Table of
Pernitted Uses, and shall require a conditional use permit. All structures permitted under
the Temporary Construction Building use shall be moved within twenty (20) days of
completion of work or in the event that no work is conducted for a period of onesdundr
eighty (180) days.

X. Wine Shop No wine shop shall be allowed to operate past 9 PM, provide live
entertainmenoutdoors or allow the consumption of alcoholic beverage outdoors.

Y. Yard Sales. Yard sales shall be permitted in appropriate zoning distridtese sales
may only be conducted on property that the primary use is residential in nature. Yard
sales are limited to a frequency of six (6) days per calendar year for any one family unit,
location, lot, or premises and may not exceed three (3) consedalys. Any yard sales
that exceed this level of frequency shall be considered a flea market use andauatject
associated requirements.

Section 85: Regulations for Conditional Uses

Detailed regulations for each conditional use are set forthsars#ation along with the

information that must be submitted as part of the application for a conditional use permit and
supplemental standards for evaluation of the permit application. Unless otherwise noted, no
detailed regulations or conditions set bg Board of Commissioners negate any other
requirements of the Town of Burgaw Unified Development Ordinance. The Board of
Commissioners may set conditions to the conditional use permit that are more restrictive than the
detailed regulations listed withthis section and any other provisions required by this

Ordinance. Each of these additional or more restrictive conditions imposed must be based on
bringing the project into compliance with the four findings of fact stat&eation 310 or

additional stadards outlined in this section and on substantial, competent, and material evidence
entered into the record during the public gyadicial hearing.

The following conditional uses are also subject to the listed detailed regulations and required
applicaton information, along with any supplemental standards in addition to those detailed in
Section 310.

Accessory Apartment (R12, R-7, PUD, O&l)

Detailed Requlations

1 For attached accessory dwellings, any outside entrance must be located along the side or
rear of the principal dwelling.
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Article 8. Zoning District Regulations

1 The maximum size for attached accessory dwellings and detached accessory dwellings is
fifty percent (50%) of the principal structure or eight hundred (800) square feet,
whichever is less.

Additional Required Information fokpplication

1 If for a detached accessory apartment, design plans for external appearance of structure
1 Photograph(s) of primary structure

Supplemental Standards for Evaluation

1 Adequate offstreet parking shall be provided for any vehicles owned by occugpiats
accessory dwelling or accessory apartment.

1 Detached accessory dwelling units shall be architecturally compatible to the principal
building (in terms of pitch of roof, wall or trim material, architectural style, window
details, etc.).

1 The accessorywklling unit shall be subordinate to the primary living quarters.

Accessory Structure (RA, R20, R12, R7, R-7MH, PUD, O&l, B-1, B-2, I-1, I-2)
Detailed Reqgulations

1 Proposed accessory structures shall be located to the side or rear of the principal
strucure.

Additional Required Information for Application

1 If visible from the street, renderings or photographs of exterior fagade of structure
1 Photograph(s) of primary structure and any other accessory structure(s)
Supplemental Standards for Evaluation

1 The prgosed structure is clearly incidental to the principal use and structure

Adult Business (F1, I-2)
SeeArticle 18.

Advertising Sign (R-20)
Detailed Requlations

1 The maximum size for this type of sign would be thity (32) square feet.
1 The maximum heighbor this type of sign would be eight (8) square feet.
1 Such signs shall be set back a minimum of ten (10) feet from the property line.

1 Only copy and graphics approved during hearing shall be permitted. Permit is for
individual sign, not just sigstructure.

Additional Required Information for Application

1 Information on the size, material, and height for sign
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Article 8. Zoning District Regulations

1 The copy proposed
1 Number of other signs on property
1 Letter of permission from property owner, if not applicant

Supplemental Standards for Evation

1 Off-premises signage is needed to directafttown truck or tourist traffic.

1 Proposed sign will not detract from the cultural or historic heritage of the Town of
Burgaw.

1 Location of sign does not encroach upon required sign triangles or utilitgiotenance
easements.

Airport Operations, Aircraft Port, etc. (RA, | -2)
Detailed Reqgulations

1 Atype lll or IV buffer shall be provided along all exterior property lines and main
traveled roadway rightf-way lines, within which no structure shall be ¢eelcand no
taxi-ing or other aircraft movement, storage, or repair shall be permitted.

1 One (1) parking space for every four (4) seats for waiting passengers, plus two (2) spaces

for every three (3) employees and one (1) space for each vehicle usedperéiten
shall be required.

Access shall be directly onto a state maintained road.

1 There shall be a minimum three hundred (300) foot separation between landing strips and

the nearest residence.

1 There shall be outdoor and/or indoor storage for not moretéimafiO) aircraft, including
temporary or overnight storage.

1 The landing strip must be setback at least two hundred (200) feet from all adjacent
properties.

1 No outdoor public address system shall be permitted which can be heard beyond the
boundaries of t property.

Additional Required Information for Application

1 In addition to the general requirements, the site plan must also include:
o Location and size of all buildings within five hundred (500) feet
Storage areas for aircraft and fuel
Motor vehicleservice areas for aircraft
Existing and proposed water, sewer, and storm drainage utilities
A configuration diagram depicting the layout of runways, taxiways, approach
zones, and overrun areas

© O 0O

Lighting plan

Plans and specifications for buffer and fencing

List of the number and type of aircraft proposed to be stored
Description of the proposed security plan
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Article 8. Zoning District Regulations

Description of how ossite fire and rescue services shall be provided and a letter from the
appropriate agency stating service are available and adeéqumtgect the proposed
facility

Supplemental Standards for Evaluation

T
T

Fencing shall be sufficient to control access to runways and taxiways.

Land sufficient to provide approach zones and overrun areas is owned or controlled by
the applicant.

Alcohol and/or Substance Abuse Rehabilitation Facilities, Residential (more than 6
residents) (O&l, I-1, 1-2)

Detailed Requlations

l

The minimum lot size requirements as describeSidction 81 shall be increased by
seven hundred fifty (750) square feet for each pens@xcess of six (6) people for
whom care is provided.

A minimum of two hundred fifty (250) square feet of heated building shall be provided
per resident.

A type Il buffer shall be required along any lot line adjoining residentially zoned or used
lots.

One (1) parking space for every five (5) temporary residents or fraction thereof, plus one
(1) parking space for each employee on the premises shall be provided.

Such facilities may not be located within a distance of twéagyhundred (2,500) feet
from any group care facility.

One (1) monumendtyle sign a maximum of six (6) feet in height shall be permitted, not
to exceed thirtstwo (32) square feet per face with a two (2) face maximum.

Only licensed facilities shall be permitted.

Any more than thre€3) final determinations of violation of the Town Code of

Ordinances and/or criminal convictions related to the premises within one (1) month, or
six (6) within one (1) year, shall constitute inadequate supervision and a violation of the
conditional use penit. Offenders shall include property owners as well as lessees,
tenants, and occupants.

Additional Required Information for Application

T
T
il

Plans and specifications for buffer and security fencing

Number of proposed residents and staff

Written operating proedures or manual outlining the management plan for the facility,
including all security measures and plans for supervision of residents

Supplemental Standards for Evaluation
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Article 8. Zoning District Regulations

1 The facility shall be operated in a manner that is compatible with the neigbldaahd

shall not be detrimental to adjoining property owners because of traffic, noise, refuse,
parking, or other activities.

1 The facility shall be operated in a manner that will provide adequate supervision of all

residents.

Ambulance Service, Air (O&l, B-2)
Detailed Requlations

l

Buildings, storage, and maintenance areas shall be screened from adjacent residential
land and public rightsf-way.

At a minimum, a type Il buffer shall be required along all lot lines shared with
residentially zoned or usedt$o

If the heliport is at ground level, the operational heliport areas shall be fenced or marked
with caution signs to prohibit the inadvertent or unauthorized entry of persons or
vehicles.

Additional Required Information for Application

T

= =4 -8 -9

In addition to thegeneral requirements, the site plan must also include a configuration
diagram depicting the layout of runways, taxiways, approach zones, and overrun areas
Lighting plan

Plans and specifications for buffer, screening, and security fencing, as applicable

A list of the number and type of aircraft proposed to be stored

How onsite fire and rescue services shall be provided and a letter from the appropriate
agency stating services are available and adequate to protect the proposed facility

Supplemental Standagdor Evaluation

T

Land sufficient to provide approach zones and overrun areas is owned or controlled by
the applicant.

The heliport has appropriate permanent or temporary lighting available for night
operations.

Animal Medical Care (RA, B-2, I-1, I-2)
Detailed Requlations
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Article 8. Zoning District Regulations

1 Atype | or Il buffer may be required along all lot lines shared with residentially zoned or
used lots.

1 The facility must be owned and operated by a North Carolina licensed veterinarian.
Additional Required Information for Application

T A copy of the owner and operatoro6s North
1 Plans for facility construction regarding soundproofing of structures
1 Waste disposal plan

Supplemental Standards for Evaluation

1 The facility is constructed, designed, and located onitbécssminimize noise, odor, and
other impacts on neighboring properties.

1 Adequate waste disposal is provided to maintain sanitary conditions and control of odor.

Animal Production (including Intensive Livestock Operations) (RA)

Detailed Requlations

T Minimum lot area is fifty (50) acres.

1 A type lll buffer may be required along all lot lines shared with residentially zoned or
used lots.

1 All structures, buildings, or enclosed areas used for housing of poultry, cattle, or other
livestock or animals being brefial be set back a minimum of one hundred (100) feet
from all property lines or the minimum setback established by state regulations,
whichever is greater.

1 Any violation of state regulations concerning the operation of the Animal Production use
shall be casidered a violation of this Ordinance.

Additional Required Information for Application

1 Plans and specifications for buffer

Animal Shelters or Boarding Operations (RA, B2, I-1, I-2)
Detailed Reqgulations

1 Inthe B2 district, all boarding activities shaike place within a completely enclosed
building. There shall be no outside runs or exercise areas for animals or pets. Any
outside use of the property for the animals or pets must be supervised and on leashes.

In the B2 district, there shall be no noigenerating activities between 6 pm and 8 am.

All open exercise, boarding, training, or similar areas shall be designed to effectively
buffer noise audible to surrounding properties and be enclosed by a fence or wall no less
than six (6) feet in height.

1 A type | or Il buffer shall be required along any lot lines adjoining a residentially zoned
or used lot.
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Article 8. Zoning District Regulations

Outdoor runs and exercise and confinement yards shall be set back a minimum of fifty
(50) feet from any property line and one hundred (100) feet fromesigentially used
lot.

Any building housing animals shall be located a minimum of twéngy(25) feet away
from any residentially zoned or developed property.

A sign clearly visible from the ground shall be posted at the main entrance of the facility

and shall contain the names, addresses, and telephone numbers where persons responsible
for the facility may be contracted at any hour of the day or night. The sign shall comply

with dimensional requirements set forth in this ordinance.

Animal wastes shahot be stored any closer than fifty (50) feet from any property line or
surface waters. All animal wastes shall be removed dalily.

Operator of facility must hold a valid Boarding Kennel Operator license through the
North Carolina Department of Agricultueed Consumer Services Veterinary Division.

Additional Required Information for Application

l

= =4 -4 -9

In addition to the general requirements, the site plan must also include the size and

location of outdoor runs and exercise areas.

Lighting plan

Waste treatment pha

Plans and specifications for buffers and fences/walls

Copy of the operatords Boarding Kennel Ope

Supplemental Standards for Evaluation

T

T

The site is of adequate size and the facility is constructed, designed, and located on the
site to minimiz noise, odor, and other impacts of neighboring properties.

Adequate waste disposal is provided to maintain sanitary conditions and control of odor.

Animal Slaughtering and Processing (RA, 12)

Detailed Requlations

T

All structures, buildings, or encloseceas used for the operation shall be a minimum of
one hundred fifty (150) feet from all property lines.

No portion of any building or enclosures used for the retention of animals or the
processing of animal products shall be located less than one huriigréthbid) feet from
residential, office and institutional, or commercial zoned lots.

Security fencing a minimum of six (6) feet in height shall be provided around all outside
storage areas.

All storage and activity areas outside the principal structulélshacreened from any
off-site view from a public street by a type Il bufferyard.

A type Il or IV buffer shall be required along all lot lines adjoining residentially zoned
or used lots.
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Article 8. Zoning District Regulations

1 All unpaved storage areas shall be maintained in a manner thahfgrelust from

adversely impacting adjacent properties.

Additional Required Information for Application

)l
)l

Plans and specifications for buffers, screens, and fences
Evidence of soundproofing and odor buffering

Supplemental Standards for Evaluation

1 The usewill not generate fumes or odors beyond which normally occur in the zoning

district in which it is located.

Asphalt/Concrete/Cement Manufacturing (I-2)

Detailed Requlations

l

No asphalt/concrete/cement manufacturing operations, including all buildingsyestor
and processing areas, loading areas, truck operations, and parking areas shall be
permitted within the 10§@ear floodplain or floodway as designated by the Flood
Insurance Rate Map (FIRM).

A type IV buffer shall be required around the perimeter optioperty.

Within the vegetative buffer, security fencing a minimum of six (6) feet in height shall be
provided.

The site shall be accessed by a major or minor thoroughfare or another access route
maintained by the North Carolina Department of Transportatido
Asphalt/Concrete/Cement Manufacturing operation shall be constructed with direct
access onto a towmaintained road.

Access roads leading to any part of the operation shall be constructed with a gravel or
asphalt stone surface and shall be mainthine dusfree manner.

Access roads shall be located no closer than thirty (30) feet to any property line.

All buildings and related operations, including storage and processing areas, loading
areas, truck operations, and parking areas shall be

o A minimumof one hundred (100) feet from any adjacent property

o A minimum of one thousand (1,000) feet from any school, library, church, or park

o A minimum of one thousand (1,000) feet from any residentially or commercially
zoned or used property

o A minimum of one thasand (1,000) feet from perennial water bodies and public
wells

Additional Required Information for Application

l

In addition to the general requirements, the site plan must also include the location and
size of all operations, including truck operationg] #re location of all structures and
water bodies within one thousand (1,000) feet.
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